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CITY OF MUKILTEO 
ON-CALL CONSULTANT AGREEMENT 

This Agreement is entered into for the provision of consultant 
services to the City of Mukilteo for the following: <<brief 
description of categories & work>> 
Work Description: See attached scope of work. 

Parties to the Agreement 

Consultant: City: 

Name 
Address 
 

City of Mukilteo 
11930 Cyrus Way 
Mukilteo, WA  98275 

Project Manager:  
Phone:   
Fax:   
E-mail:   

Project Manager: Matt Nienhuis 
Phone: 425.263.8081 
Fax:     425.367.2670 
E-mail: mnienhuis@mukilteowa.gov 

Type of Agreement  (Check One):   
[X ] Task Order,  
[   ] Time and Expense, Not to Exceed a 
Maximum Amount 

Original Contract Time: 
[X] One Year with up to 2, one-year 
extensions 
[  ] Completion on or Before 
         ____________ 

Agreement Amount: 
Set by individual Task Orders  

[   ]  Federal Funding Requirements 
Apply 
[   ]  State Funding Requirements 
Apply 
[X] N/A 
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CITY OF MUKILTEO 
CONSULTANT AGREEMENT 

 
THIS AGREEMENT is entered into on _<<DATE>>_, 2024 between the City of Mukilteo, 
Washington, hereinafter called "the CITY", and  <<CONSULTANTNAME>>, a 
Corporation organized under the Laws of Washington and licensed to do business in 
Washington, hereinafter called "the CONSULTANT". 
 
WHEREAS, the CITY needs small project, short term, consulting assistance to complete 
public works and development projects and assignments on a Task Order basis; and 
 
WHEREAS, the CITY does not have sufficient staff or expertise to meet the required 
commitments and therefore deems it advisable and desirable to engage the assistance of a 
CONSULTANT to provide the necessary services for projects and assignments; and 
 
WHEREAS, the CONSULTANT represents that he/she is in compliance with Washington 
State Statutes relating to professional registration, if applicable, and has signified a 
willingness to furnish Consulting Services to the City.  
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance contained herein, or attached and incorporated and made a part hereof, 
the parties hereto agree as follows  
 
I.  GENERAL DESCRIPTION OF WORK.  
 
The work under this agreement shall consist of the described work and services as 
herein defined and necessary to complete Task Orders (TO) requested and approved by 
the CITY.  The CONSULTANT shall furnish all services, labor, materials and related 
equipment necessary to conduct and complete the work as specified in the TO consistent 
with requirements as specified in this agreement. 
 
II. SCOPE OF WORK 
 
The Scope of Work for a specific Task Order shall be generated by either the Consultant 
or the City, as the City may need and approved by the CITY using the Formal Task 
Assignment Document at the time each Task is negotiated.  The project level of effort for 
each Task Order shall be estimated by the CONSULTANT and negotiated with the CITY 
at that time. 
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III.  GENERAL REQUIREMENTS 

All aspects of TO work coordination with outside agencies, groups or individuals should 
be specified in the TO or otherwise shall receive advance approval by the CITY.  
Necessary contacts and meetings with agencies, groups or individuals shall be 
coordinated through the CITY. 
 
All reports, PS&E materials, and other data furnished to the CONSULTANT by the CITY 
shall be returned.  All designs, drawings, specifications, documents, and other work 
products prepared by the CONSULTANT prior to completion or termination of the 
agreement are instruments of service for this project and are property of the CITY.  
Reuse by the CITY or by others acting through or on behalf of the CITY of any such 
instruments of service, not occurring as a part of this project, shall be without liability or 
legal exposure to the CONSULTANT. 
 
IV.  TIME FOR BEGINNING AND COMPLETION  
 
The CONSULTANT shall not begin any Task Order work under this agreement until 
authorized in writing by the CITY for the specific Task Order.  All work under a specific 
Task Order agreement shall be completed by the date shown in the Task Order 
documents for a specific scope of work. 
 
For individual Task Orders, the established completion time shall not be extended 
because of delays attributable to the CONSULTANT, but may be extended by the CITY 
in the event of a delay attributable to the CITY, or because of unavoidable delays caused 
by an act of NATURE or governmental actions or other conditions beyond the control of 
the CONSULTANT.  A prior supplemental agreement issued by the CITY is required to 
extend the established completion time. 
 
Authorization to proceed will be given on a Task Order basis.  Authorization to begin 
work on one task shall not be interpreted as authorization to proceed upon another task. 
 
The CONSULTANT will complete all work and submit all deliverables required by this 
agreement according to the schedule attached to each Task Order. 
 
This Agreement shall be in affect for the term of one (1) year from the signing of this 
contract.  A one (1) year extension to this contract may be entered into upon mutual 
agreement by both the CITY and the CONSULTANT with a maximum of one additional 
year of extension for a total of three years.  The hourly rates and overhead fees set forth 
in Exhibit A shall be binding throughout the initial term, but the CONSULTANT may 
renegotiate the contact hourly rates and overhead fees with the CITY for the extension 
period.  If rates are to be renegotiated, the CONSULTANT shall submit one (1) month 
prior to the end of the current contract, the hourly rates and overhead charges for the 
CITY to review. 
 
  



 

On-Call Consultant Agreement 
Page 4 
 

V.  PAYMENT 
 
Payments for Task Order Agreements 
 
When the type of agreement shown in the header to this agreement is a Task Order 
agreement, payment for all consulting services for this project shall be on a pre-
negotiated basis for direct hourly costs plus overhead and fixed fee as outlined in 
Exhibit "A". 
 
Monthly Progress Payments 

The CONSULTANT may submit invoices to the CITY for reimbursement of actual 
costs plus the calculated overhead costs.  Such invoices shall be in a format 
approved by the CITY.  Invoices shall be supported by an itemized listing for each 
item including direct salary, direct non-salary, and allowable overhead costs. 

In the event a work task is delayed for the convenience of the CITY, a portion of 
the hourly costs associated with that task may be included in the next monthly 
invoice for payment by the CITY. 

Any portion of the task order not previously paid in the progress payments will be 
covered in the final payment, subject to the provisions of Section IX, Termination 
of Agreement. 

 
Maximum Total Amount Payable 
 
The maximum total amount payable, by the City to the CONSULTANT under this 
agreement, shall not exceed the amount shown in the heading of this agreement, as 
adjusted by any mutually agreed Change Orders. 
 
Final Payment 
 
Final payment of any balance due the CONSULTANT of the gross amount earned will be 
made promptly upon its verification by the CITY after the completion of the work under 
this agreement, contingent upon receipt of all PS&E, plans, maps, notes, reports, and 
other related documents which are required to be furnished under this agreement.  
Acceptance of such final payment by the CONSULTANT shall constitute a release of all 
claims for payment which the CONSULTANT may have against the CITY unless such 
claims are specifically reserved in writing and transmitted to the CITY by the 
CONSULTANT prior to its acceptance.  Said final payment shall not, however, be a bar 
to any claims that the CITY may have against the CONSULTANT or to any remedies the 
CITY may pursue with respect to such claims. 
 
It is agreed that payment of any billing will not constitute agreement as to the 
appropriateness of any item and that at the time of final audit, all required adjustments 
will be made and reflected in a final payment.  In the event that such final audit reveals 
an overpayment to the CONSULTANT, the CONSULTANT agrees to refund such 
overpayment to the CITY within ninety (90) days of notice of any such overpayment.  
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Such refund shall not constitute a waiver by the CONSULTANT for any claims relating 
to the validity of a finding by the CITY of overpayment. 
 
Payment made to the CONSULTANT shall not constitute acceptance of the work or any 
portion thereof which is not in accordance with this contract.  The CITY retains the right 
to pay only that percentage of the total contract amount that equals the same percentage 
that work completed bears to the total amount of work required to be performed under 
this contract.  
 
Inspection of Cost Records 
 
The CONSULTANT and his/her sub-consultants shall keep available for inspection by 
representatives of the CITY, for a period of three (3) years after final payment the cost 
records and accounts pertaining to this agreement and all items related to or bearing 
upon these records with the following exception: if any litigation, claim or audit arising 
out of, in connection with, or related to this contract is initiated before the expiration of 
the three (3)-year period, the cost records and accounts shall be retained until such 
litigation, claim, or audit involving the records is completed. 
 
VI.  SUB-CONTRACTING 
 
The CONSULTANT shall not subcontract for the performance of any work under this 
agreement without prior written permission of the CITY.  No permission for 
subcontracting shall create, between the CITY and subcontractor, any contract or any 
other relationship. 
 
VII.  EMPLOYMENT 
 
The CONSULTANT warrants that he/she has not employed or retained any company or 
person, other than a bona fide employee working solely for the CONSULTANT, to solicit 
or secure this contract, and that it has not paid or agreed to pay any company or person, 
other that a bona fide employee working solely for the CONSULTANT, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration, contingent 
upon or resulting from the award or making of this contract.  For breach or violation of 
this warrant, the CITY shall have the right to annul this agreement without liability, or 
in its discretion, to deduct from the agreement price or consideration or otherwise 
recover the full amount of such fee, commission percentage, brokerage fee, gift, or 
contingent fee. 
 
Any and all employees of the CONSULTANT or other persons while engaged in the 
performance of any work or services required of the CONSULTANT under this 
agreement, shall be considered employees of the CONSULTANT only and not of the 
CITY, and any and all claims that may or might arise under any Workmen’s 
Compensation Act on behalf of said employees or other persons while so engaged, and 
any and all claims made by a third party as a consequence of any act or omission on the 
part of the CONSULTANT’s employees or other persons while so engaged on any of the 
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work or services provided to be rendered herein, shall be the sole obligation and 
responsibility of the CONSULTANT. 
 
The CONSULTANT is an independent contractor for the performance of services under 
this agreement.  The CITY shall not be liable for, nor obligated to pay to the 
CONSULTANT (or to any employee of the CONSULTANT), any sick leave, vacation pay, 
overtime or any other benefit applicable to employees of the CITY, nor to pay or deduct 
any social security, income tax, or other tax from the payments made to the 
CONSULTANT which may arise as an incident of the CONSULTANT performing 
services for the CITY.  The CITY shall not be obligated to pay industrial insurance for the 
services rendered by the CONSULTANT.   
 
The CONSULTANT shall not engage, on a full or part time basis, or other basis, during 
the period of the contract, any professional or technical personnel who are, or have 
been, at any time during the period of the contract, in the employ of the City, except 
regularly retired employees, without written consent of the CITY. 
 
VIII.  NONDISCRIMINATION 
 
The CONSULTANT agrees not to discriminate against any client, employee or applicant 
for employment, or for services because of race, creed, color, national origin, marital 
status, sex, age or handicap, except for a bona fide occupational qualification with 
regard to, but not limited to the following:  employment upgrading, demotion or 
transfer, recruitment or any recruitment advertising, a layoff or termination, rates of 
pay  or other forms of compensation, selection for training, rendition of services.  The 
CONSULTANT understands that if it violates this provision, this agreement may be 
terminated by the CITY and further that the CONSULTANT shall be barred from 
performing any services for the CITY now or in the future unless a showing is made 
satisfactory to the CITY that discriminatory practices have terminated and that 
recurrence of such action is unlikely. 
 
During the performance of this agreement, the CONSULTANT, for itself, its assignees 
and successors in interest agrees as follows: 
 
A. COMPLIANCE WITH REGULATIONS:  The CONSULTANT shall comply with 

applicable Regulations relative to nondiscrimination, and the American Disabilities 
Act of 1992, as amended. 

B. NONDISCRIMINATION:  The CONSULTANT, with regard to the work performed by 
it during the agreement, shall not discriminate on the grounds of race, creed, color, 
sex, age, marital status, national origin or handicap except for a bona fide 
occupational qualification in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment.  The CONSULTANT shall not 
participate either directly or indirectly in the discrimination prohibited by applicable 
Regulations. 

C. INFORMATION AND REPORTS:  The CONSULTANT shall provide all information 
and reports required by the Regulations, or directives issued pursuant thereto, and 
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shall permit access to its books, records, accounts, other sources of information, and 
its facilities as may be determined by the CITY to be pertinent to ascertain 
compliance with such Regulations or directives.  Where any information required of 
the CONSULTANT is in the exclusive possession of another who fails or refuses to 
furnish this information, the CONSULTANT shall so certify to the CITY and shall set 
forth what efforts it has made to obtain the information. 

D. SANCTIONS FOR NONCOMPLIANCE:  In the event of the CONSULTANT’s 
noncompliance with the nondiscrimination provisions of this agreement, the CITY 
shall impose such sanctions as it may determine to be appropriate, including, but not 
limited to: 

 
1. Withholding of payments to the CONSULTANT under the agreement 

until the CONSULTANT complies, and/or 

2. Cancellation, termination or suspension of the agreement, in whole or in 
part. 

 
E. INCORPORATION OF PROVISIONS:  The CONSULTANT shall include the 

provisions of paragraphs (A) through (F) in every subcontract, including 
procurements of materials and leases of equipment unless exempt by the applicable 
Regulations.  The CONSULTANT shall take such action with respect to any sub-
consultant or procurement as the City may direct as a means of enforcing such 
provisions including sanctions for noncompliance; provided, however, that in the 
event a CONSULTANT becomes involved in, or is threatened with, litigation with a 
sub-consultant or supplier as a result of such direction, the CONSULTANT may 
request the CITY to enter into such litigation to protect the interests of the CITY. 

 
F. UNFAIR EMPLOYMENT PRACTICES:  The CONSULTANT shall comply with RCW 

49.60.180 and Executive Order number E.O. 77-13 of the Governor of the State of 
Washington which prohibits unfair employment practices. 

 
IX.  TERMINATION OF AGREEMENT   
 

A. The CITY may terminate this contract at any time by giving the CONSULTANT 
written notice of such termination, unless otherwise specified by the CITY. In 
such event, the CONSULTANT shall stop the performance of the 
CONSULTANTS services hereunder except on work, mutually agreed upon in 
writing between the CONSULTANT and the CITY, necessary to carry out such 
termination.  

 
B. In the event of termination, the CITY shall pay the CONSULTANT all contract 

costs incurred and consistent with the contract prior to termination.  The 
CONSULTANT shall not be entitled to compensation for lost profit or 
expectations of profit due to the CITY’S early termination of this contract.  All 
payments shall comply with ARTICLE V above. 
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C. In the even of termination, the CONSULTANT shall provide the CITY with all 
finished and unfinished Work Product prepared by the CONSULTANT under 
this contract.  Such materials shall be the property of the CITY, unless otherwise 
specified in writing by both parties.  Notwithstanding any other provision of this 
paragraph, CONSULTANT shall have the right to maintain copies of records as 
required by its record keeping responsibilities under applicable law provided 
CONSULTNT does not otherwise use or disclose such records.  

 
X.  CHANGES OF WORK.  The CONSULTANT shall make such changes and 
revisions in the complete work of each Task Order supplemental of this agreement as 
necessary to correct errors appearing therein, when required to do so by the CITY, 
without additional compensation thereof.  Should the CITY find it desirable for its own 
purposes to have previously satisfactorily completed work, or parts thereof, changed or 
revised, the CONSULTANT shall make such revisions as directed by the CITY.  This 
work shall be considered as Extra Work and will be paid for as provided in Section XIV. 
 
Should the CITY find it desirable for its own purposes to delete portions of the agreed 
upon scope of work, prior to authorization to proceed with those portions to be deleted, 
the CITY shall so inform the CONSULTANT of such change(s) with no resulting expense 
to the CITY.   
 
If the CONSULTANT has previously been given authorization to proceed on the 
portion(s) to be deleted, the CITY’s notice of intent to delete the portion(s) shall 
constitute notice to cease work on those portions to be deleted.  If the CONSULTANT 
has begun work on a portion of the work to be deleted, the CITY will reimburse the 
CONSULTANT in accordance with Section IX - Termination of Agreement as applied 
solely to the portions to be deleted. 
 
XI.  DISPUTES   
Any dispute concerning questions of fact in connection with the work not disposed of by 
agreement between the CONSULTANT and the CITY shall be referred for resolution to a 
mutually acceptable mediator. The parties shall each be responsible for one-half of the 
mediator’s fees and costs. 
 
XII.  VENUE, APPLICABLE LAW AND PERSONAL JURISDICTION 
 
In the event that either party deems it necessary to institute legal action or proceedings 
to enforce any right or obligation under this agreement, the parties agree that such 
actions shall be initiated in the Superior Court of the State of Washington, in and for 
Snohomish County.  The parties agree that all questions shall be resolved by application 
of Washington law and that parties to such actions shall have the right of appeal from 
such decisions of the Superior Court in accordance with the law of the State of 
Washington.  The CONSULTANT hereby consents to the personal jurisdiction of the 
Superior Court of the State of Washington, in and for Snohomish County.   
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The prevailing party in any such litigation shall be entitled to recover its costs, including 
reasonable attorney's fees, in addition to any other award. 
 
XIII.  LEGAL RELATIONS, INDEMNIFICATION, AND INSURANCE   
 
The CONSULTANT shall comply with all Federal, State, and local laws and ordinances 
applicable to the work to be done under this agreement.  This agreement shall be 
interpreted and construed in accordance with the laws of Washington. 
 
The CONSULTANT’s relation to the CITY shall be at all times as an independent 
contractor. 
 
Indemnification / Hold Harmless 
 
CONSULTANT shall defend, indemnify and hold the CITY, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits including attorney fees, arising out of or resulting from the acts, errors or 
omissions of the CONSULTANT in performance of this Agreement, except for injuries 
and damages caused by the sole negligence of the CITY. 
 
Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent negligence 
of the CONSULTANT and the CITY, its officers, officials, employees, and volunteers, the 
CONSULTANT liability, including the duty and cost to defend, hereunder shall be only 
to the extent of the CONSULTANT’S negligence.  It is further specifically and expressly 
understood that the indemnification provided herein constitutes the CONSULTANT’s 
waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of 
this indemnification.  This waiver has been mutually negotiated by the parties.  The 
provisions of this section shall survive the expiration or termination of this Agreement. 
 
A. Insurance Term 
 
The CONSULTANT shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the performance of the work hereunder by the 
CONSULTANT, its agents, representatives, or employees. 
 
B. No Limitation 
 
The CONSULTANT’S maintenance of insurance as required by the Agreement shall not 
be construed to limit the liability of the CONSULTANT to the coverage provided by such 
insurance, or otherwise limit the CITY’S recourse to any remedy available at law or in 
equity. 
 
C. Minimum Scope of Insurance 
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The CONSULTANT shall obtain insurance of the types and coverage described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles.  Coverage shall be as least as broad as Insurance Services Office (ISO) 
form CA 00 01. 

 
2. Commercial General Liability insurance shall be at least as broad as ISO 

occurrence form CG 00 01 and shall cover liability arising from premises, 
operations, stop-gap independent contractors and personal injury and 
advertising injury.  The CITY shall be named as an additional insured under the 
CONSULTANT’S Commercial General Liability insurance policy with respect to 
the work performed for the CITY using an additional insured endorsement at 
least as broad as ISO CG 20 26. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 

the State of Washington. 
 

4. Professional Liability insurance appropriate to the CONSULTANT’S profession. 
 

D. Minimum Amounts of Insurance 
 
The CONSULTANT shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than 

$2,000,000 each occurrence, $2,000,000 general aggregate. 
 

3. Professional Liability insurance shall be written with limits no less than 
$2,000,000 per claim and $2,000,000 policy aggregate limit. 

 
E. Other Insurance Provision 
 
The CONSULTANT’S Automobile Liability and Commercial General Liability insurance 
policies are to contain, or be endorsed to contain that they shall be primary insurance as 
respect the CITY.  Any insurance, self-insurance, or self-insured pool coverage 
maintained by the CITY shall be excess of the CONSULTANT’S insurance and shall not 
contribute with it. 
 
F. Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best rating of not less than 
A:VII. 
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G. Verification of Coverage 
 
The CONSULTANT shall furnish the CITY with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, evidencing the insurance requirements of the CONSULTANT 
before commencement of the work. 
 
H. Notice of Cancellation 
 
The CONSULTANT shall provide the CITY with written notice of any policy cancellation 
within two business days of their receipt of such notice. 
 
I. Failure to Maintain Insurance 
 
Failure on the part of the CONSULTANT to maintain the insurance as required shall 
constitute a material breach of contract, upon which the CITY may, after giving five 
business days notice to the CONSULTANT to correct the breach, immediately terminate 
the contract or, at its discretion, procure or renew such insurance and pay any and all 
premiums in connection therewith, with any sums so expended to be repaid to the CITY 
on demand, or at the sole discretion of the CITY, offset against funds due the 
CONSULTANT from the CITY. 
 
J. City Full Availability of Consultant Limits 
 
If the CONSULTANT maintains higher insurance limits than the minimums shown 
above, the CITY shall be insured for the full available limits of Commercial General  and 
Excess or Umbrella liability maintained by the CONSULTANT, irrespective of whether 
such limits maintained by the CONSULTANT are greater than those required by this 
contract or whether any certificate of insurance furnished to the CITY evidences limits 
of liability lower than those maintained by the CONSULTANT. 
 
XIV.  EXTRA WORK   
 
A. If any such change causes an increase or decrease in the estimated cost of, or the 
time required for, performance of any part of the work or services for each task order 
under this agreement, whether or not changed by the order, or otherwise affects any 
other terms or conditions of the agreement, the CITY will make an equitable adjustment 
in the (1) maximum amount payable; (2) delivery or completion schedule or both; and 
(3) other affected terms, and shall modify the agreement accordingly. 
 
B. The CONSULTANT shall submit its “request for equitable adjustment" (hereafter 
referred to as claim) under this clause within thirty (30) days from the date of receipt of 
the written Order.  However, if the CITY decides that the facts justify it, the CITY may 
receive and act upon a claim submitted before final payment of the agreement. 
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C. Failure to agree to any adjustment shall be a dispute under the Disputes clause.  
However, nothing in this clause shall excuse the CONSULTANT from proceeding with 
the agreement as changed.  
 
D. Notwithstanding the terms and condition of paragraphs (A) and (B) above, the 
maximum amount payable for work performed under this agreement shall not be 
increased or considered to be increased except by specific written supplement to this 
agreement. 
 
XV.  ENDORSEMENT OF PLANS.   
 
The CONSULTANT shall place his/her Professional Seal on all reports, plans, estimates 
or other engineering data furnished by the CONSULTANT.  All work of an engineering 
nature by sub-consultants shall likewise be sealed by the Engineer in Responsible 
Charge of the work. 
 
XVI.     RECORDS 
 
A. The CONSULTANT shall keep all records related to this Agreement for a period 
of three years following completion of the work for which the CONSULTANT is 
retained.  The CONSULTANT shall permit any authorized representative of the CITY, 
and any person authorized by the CITY for audit purposes, to inspect such records at all 
reasonable times during regular business hours of the CONSULTANT.  Upon request, 
the CONSULTANT will provide the CITY with reproducible copies of any such records. 
The copies will be provided without cost if required to substantiate any billing of the 
CONSULTANT, but the CONSULTANT may charge the CITY for copies requested for 
any other purpose. 
 
B. CONSULTANT acknowledges that the CITY is an agency governed by the public 
records disclosure requirements set forth in chapter 42.56 RCW.  CONSULTANT shall 
fully cooperate with and assist the CITY with respect to any request for public records 
received by the CITY concerning any public records generated, produced, created 
and/or possessed by CONSULTANT and related to the services performed under this 
Agreement.  Upon written demand by the CITY, the CONSULTANT shall furnish the 
CITY with full and complete copies of any such records within ten business 
days.  CONSULTANT’S failure to timely provide such records upon demand shall be 
deemed a material breach of this Agreement.  To the extent that the CITY incurs any 
monetary penalties, attorneys’ fees, and/or any other expenses as a result of such 
breach, the CONSULTANT shall indemnify and hold harmless the CITY as set forth in 
Section XIII. For purposes of this section, the terms “public records” and “agency” shall 
have the same meaning as defined by chapter 42.56 RCW, as construed by Washington 
courts. 
 
C. The provisions of this section shall survive the expiration or termination of this 
Agreement. 
 
XVII.  FEDERAL AND STATE REVIEW 
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When Federal or State grant funds or loans are utilized for any part of this contract, the 
appropriate Federal and State agencies shall have the right to participate in the review 
or examination of the work in progress. 
 

XVIII.  NOTICES, DESIGNATED REPRESENTATIVES AND NON-
WAIVER PROVISION 
 
Notices.   

All notices required to be given by either party to the other under this Agreement shall 
be in writing and shall be given in person or by mail to the following addresses:  Notices 
to the CONSULTANT shall be sent to the Consultant’s identified Project Manager at the 
address set forth in the header of this Agreement.  Notices to the CITY shall be sent to 
the City’s Project at the address set forth in the header of this Agreement.  Notice by 
mail shall be deemed given as of the date the same is deposited in the United States 
mail, postage prepaid, addressed as provided in this paragraph. 
 
Project Managers as Designated Representatives.   

The individuals identified as Project Managers in the header of this agreement shall be 
the designated representatives of the parties to this contract.  The CITY’s Project 
Manager is responsible for: Coordinating the CITY’S efforts relating to the work of the 
CONSULTANT; providing any necessary information and direction to the 
CONSULTANT; reviewing progress and content of the CONSULTANT'S work in order 
to ensure that it meets the requirements of this Agreement; reviewing and monitoring 
the quality and quantity of such work, and; reviewing and processing invoices from the 
CONSULTANT for payment.  The CONSULTANT shall report to and take any necessary 
direction from the Project Manager. 
 
Non-waiver 

Payment for any part of the work or services by the CITY shall not constitute a waiver by 
the CITY of any remedies of any type it may have against the CONSULTANT for any 
breach of the agreement by the CONSULTANT, or for failure of the CONSULTANT to 
perform work required of it under the agreement by the CITY.  Waiver of any right or 
entitlement under this agreement by the CITY shall not constitute waiver of any other 
right or entitlement. 
 
XIX.  COMPLETE AGREEMENT 

This agreement represents the entire integrated agreement between the CITY and the 
CONSULTANT, superseding all prior negotiations, representations or agreements, 
written or oral.  This agreement may be modified, amended, or added to, only by written 
instrument properly signed by both parties hereto.  
 
XX.  EXECUTION AND ACCEPTANCE.   
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This agreement may be simultaneously executed in several counterparts, each of which 
shall be deemed to be an original having identical legal effect.  The CONSULTANT does 
hereby ratify and adopt all statements, representations, warranties, covenants, and 
agreements contained in the proposal and the supporting materials submitted by the 
CONSULTANT, and does hereby accept the agreement and agrees to all of the terms and 
conditions thereof. 
 
IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the day 
and year first above written.   
 
Consultant      City of Mukilteo 
 
 
              
By:         Joe Marine 
Title:       Mayor 
 
       ATTEST/AUTHENTICATED: 
 
              
       Asea Sandine, City Clerk 
 
       APPROVED AS TO FORM: 
 
             
              
       Ogden Murphy Wallace 
       Office of the City Attorney  
 
 
Attachments: 
Exhibit A:   Scope of Work 
  Consultant Hourly Rates 
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