
INTERLOCAL. COOPERATION AGREEMENT
BETWEEN

SNOHOMISH COUNTY AND THE CITY OF MUKILTEO
CONCERNING

ACQUISITION OF PROPERTY WITH CONSERVATION FUTURES FUNDS

THIS INTERLOCAL COOPERATION AGREEMENT BETWEEN SNOHOMISH COUNTY
AND THE CITY OF MUKILTEO CONCERNING ACQUISITION OF PROPERTY WITH
COERVATIO FUTURES FUNDS (this “Agreement”), is made and entered into this
/0 —day of tq414_ 2013, by and between SNOHOMISH COUNTY, a political
subdivision of the State of Washington (the “County”), and the CITY OF MUKILTEO, a
Washington municipal corporation (the “City”) pursuant to Chapter 39.34 RCW.

RECITALS

A. The County manages a Conservation Futures funding program pursuant
to RCW 84.34.200 et seq. and Chapter 4.14 Snohomish County Code.

B. Cities and towns located in Snohomish County, nonprofit historic
preservation corporations, and nonprofit nature conservancy corporations or
associations as such are described in RCW 84.34.210 are eligible to apply to the County
for resources to fund acquisition of interests or rights in real property located within
Snohomish County that meet the conservation criteria described in RCW 84.34.210 et
seq.

C. Beginning in 2011, the City made multiple applications for resources
from the Snohomish County Conservation Futures Property Tax Fund to purchase
parcels of unimproved real property commonly known as Japanese Gulch located in the
City of Mukilteo and the City of Everett and more particularly described in Section 1.1
below (hereinafter referred to as the “Property”).

D. Following the City’s application for resources from the Snohomish
County Conservation Futures Property Tax Fund in 2011, on or about May 31, 2011 the
Snohomish County Council, by Motion 11-216, approved assisting the City of Mukilteo
with it efforts to purchase the Property by funding Five Hundred Thousand and 00/100
Dollars ($500,000.00) from the Snohomish County Conservation Futures Property Tax
fund.

E. Following a subsequent application by the City for resources from the
Snohomish County Conservation Futures Property Tax Fund in 2012, on or about
February 20, 2013, the Snohomish County Council, by Motion 13-046, approved an
additional Three Hundred Thousand and 00/100 Dollars ($300,000.00) to assist the City
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of Mukitteo with its purchase of the Property from the Snohomish County Conservation

Futures Property Tax fund.

F. Based on a final application by the City for resources from the

Snohomish County Conversation Futures Property Tax Fund in 2013, the Snohomish

County Conservation Futures Program Advisory Board, at their August 20, 21 and 23,

2013 meetings, recommended funding the City’s request for an additional Two Million f’\
Four Hundred Ninety Seven Thousand Five Hundred Dollars ($2,497,500.00) from the

—

Snohomish County Conservation futures Property Tax Fund for the purchase of the

Property.

G. On September 11, 2013, the Snohomish County Council, by Amended

Motion No. 13-353, adopted the recommendation of the Snohomish County

Conservation Futures Program Advisory Board and approved the funding of the

Property and awarded an additional Two Million Four Hundred Ninety Seven Thousand

Five Hundred Dollars ($2,497,500.00) to the City from the Snohomish County

Conservation Futures Property Tax Fund for that purpose.

NOW, THEREFORE, in consideration of the mutual promises set out below and

for other good and valuable consideration, the Parties agree as follows:

1. Identification of Property. The unimproved Property is located in the

City of Mukilteo, Washington and City of Everett, Washington is generally legally

described as follows:

SEE AHACHED EXHIBIT A.

2. Purpose of Property Acquisition. The Property is to be acquired for the

purpose of conserving open spaces and areas as authorized by RCW 84.34.200 et seq.,

and for conservation and for passive, public recreation.

3. Duration. This Agreement shall become effective when executed by

both parties and posted on the County’s Intertocal Agreements websfte (the “Effective

Date”). If the Property is acquired within the time frame provided in Section 5.1 below,

this Agreement shall be in effect perpetually, subject to any amendments agreed to in

writing by the parties. If the Property is not acquired within the time frame provided in

Section 5.1 below, this Agreement shall be terminated; PROVIDED, HOWEVER, that the

County and the City may mutually agree in writing, prior to termination, upon an

extension of time.

4. Administrators. Each party to this Agreement shall designate an

individual fan “Administrator”) who may be designated by title or position, to oversee

and administer such party’s participation In this Agreement. The parties’ initial

Administrators shall be the following:
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County’s Initial Administrator: City’s Initial Administrator:
Tom Teigen, Director City of Mukilteo
Snohomish County Parks and Office of the Mayor
Recreation 11930 Cyrus Way
6705 Puget Park Drive Mukilteo, WA 98375
Snohomish, WA 98296

Either party may change its Administrator at any time by delivering written
notice of such party’s new Administrator to the other party.

5. Duties of the City to Acquire, Operate, Maintain and Conserve. The
City shall:

5.1 Acquire the Property within eighteen (18) months of the Effective Date
of this Agreement and upon closing maintain, operate and conserve the
Property for open space and passive park purposes. The City shall undertake all
reasonable efforts to acquire the Property but if the owner of is not a willing
seller, the City shall not utilize the power of eminent domain to acquire the
Property.

5.2 Immediately following acquisition of the Property, execute and record
an instrument conveying a Conservation Easement for the Property to the
County in the substantially form attached hereto as Exhibit B (the “Conservation
Easement”).

5.3 Submit an annual report to the County on February 1 of each
subsequent year detailing compliance with all on-going requirements of this
Agreement.

5.4 Forward a copy of the recorded deed conveying the Property and a copy
of the executed Conservation Easement for the Property to the County as soon
as the same are returned from the Snohomish County Auditor.

5.5 Provide an identifying sign, the size and design of which shall be
approved by the Snohomish County Department of Parks and Recreation, at the
entrance to the Property which shall be in plain sight in perpetuity, listing the
County as a participant in the acquisition of the Property through the
Snohomish County Conservation Futures Program.

5.6 Fund any improvements that are made to the Property from revenue
sources other than Conservation Futures Program Funds and limit any such
improvements to those that meet the requirements and intent of RCW
84.34.200 et. seq. and the Conservation Easement.
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5.7 SubmIt to the County a long-term maintenance plan for the Property
and any improvements within three (3) months of the completed Property
acquisition.

5.8 Pay to the County at the end of each calendar year a pro rata share of
any income the City has realized from the Property, less the City’s costs of
operation and maintenance of the Property. The pro rata share will be equal to
the percentage of the cost of acquisition funded by the County pursuant to this
Agreement. This information shall be submitted as part of the February 1
annual report to the Snohomish County Department of Parks and Recreation.

5.9 Pay to the County, upon sale of any of the City’s interest in the Property,
or any portion thereof, a pro rata share of any consideration received, less the
costs of improvements funded by the City. The pro rata share will be equal to
the percentage of the cost of acquisition funded by the County pursuant to this
Agreement.

5.10 Pay on a current basis all taxes or assessments levied on Property-
related activities and the Property; PROVIDED, HOWEVER, that nothing
contained herein will modify the City’s right to contest any such tax, and the
City will not be deemed to be in default as long as it is, in good faith, contesting
the validity or amount of any such taxes.

5.11 Obtain and maintain, at Its own costs and expense, all necessary
permits, licenses and approvals related to the purchase, ownership, and on
going maintenance and management of the Property.

6. Payment from the County. The County shall provide financial assistance
to the City in the amount of up to $3,297,500.00 from the Conservation Futures Fund
for the acquisition of the Property. Payment shall be made within ten (10) days of
County receipt of a City invoice submitted with documentation of imminent purchase
of the Property and transfer of title, provided the City has complied with all of the
terms of this Agreement. In no event shall the County be obligated to provide any
payment to the City In excess of the actual purchase price of the Property. Any
obligations of the County beyond the current fiscal year are subject to appropriation of
funds for the specific purpose of funding this Agreement in accordance with its Charter
and applicable law.

7. Compliance with I.aws. The parties shall comply with all applicable
federal, state and local laws, rules and regulations in performing this Agreement,
including, but not limited to, laws against discrimination.

8. Records, Inspections and Audits. The City will keep such full and detailed
accounts as may be necessary for proper financial management under this Agreement.
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The County may, at its sole discretion, from time to time whether before or after
acquisition of the Property or termination of this Agreement inspect all books and records
and other materials related to any matters covered by this Agreement and not otherwise
privileged, belonging to the City or any contractor or to elect to have an audit conducted
to verify acquisition-related costs through the date of the acquisition, income from the
Property, maintenance and operation costs, and the cost of post-acquisition
improvements. Such books, records and other materials shall be made available for
County inspection during regular business hours within a reasonable time of the request.
If the County elects to conduct such an audit, it will give notice to the City, and such audit
will be conducted as soon as is reasonably feasible thereafter, but County payments to
the City (if any) will not be delayed pending the outcome of the audit. Such audit will be
conducted by an auditor selected by the County, and the County will, except as provided
herein, pay the cost of such audit. The City agrees to cooperate with the auditor and to
make available for examination at its principal office all of its books, records,
correspondence and other documents deemed necessary to conduct the audit by the
auditor. If the audit reveals a variation equal to five percent (5%) or more of the cost of
acquiring the Property, then the City will pay the cost of the audit, not to exceed Ten
Thousand and 00/100 Dollars ($10,000.00).

The City will preserve all records for a period of seven (7) years; PROVIDED, HOWEVER,
that if the City proposes to dispose of any documents materially related to the Property
for a period less than seven (7) years, then the City will deliver the same to the County for
disposition by the County.

The County may at all times enter the Property to determine the City’s compliance with
the terms and conditions of this Agreement or to post notices. Any person or persons
who may have an interest in the purposes of the County’s visit may accompany the
County.

The City acknowledges and agrees that its obligations under this Section 8 will survive
termination of this Agreement.

9. Risk of Loss. All of the City’s personal property of any kind or description
whatsoever, or that of its employees, agents, contractors, and/or invitees placed on
the Property shall be at the City’s sole risk, and the County will not be liable for any
damage done to, or loss of, such personal property.

10. Public Records Act. This Agreement and all public records associated
with this Agreement shall be available from the County for inspection and copying by
the public where required by the Public Records Act, Chapter 42.56 RCW (the
“Act”). To the extent that public records then in the custody of the City are needed for
the County to respond to a request under the Act, as determined by the County, the
City agrees to make them promptly available to the County. If the City considers any
portion of any record provided to the County under this Agreement, whether in
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electronic or hard copy form, to be protected from disclosure under law, the City shall
clearly identify any specific information that it claims to be confidential or
proprietary. If the County receives a request under the Act to inspect or copy the
information so identified by the City and the County determines that release of the
information is required by the Act or otherwise appropriate, the County’s sole
obligations shall be to notify the City (a) of the request and (b) of the date that such
information will be released to the requester unless the City obtains a court order to
enjoin that disclosure pursuant to RCW 42.56.540. If the City fails to timely obtain a
court order enjoining disclosure, the County will release the requested information on
the date specified.

The County has, and by this section assumes, no obligation on behalf of the City to
claim any exemption from disclosure under the Act. The County shall not be liable to
the City for releasing records not clearly identified by the City as confidential or
proprietary. The County shall not be liable to the City for any records that the County
releases in compliance with this Section or in compliance with an order of a court of
competent jurisdiction.

11. Hold Harmless and Indemnification. The City shall assume the risk of,
be liable for, and pay all damage, loss, costs and expense of any party arising out of the
activities under this Agreement and all use of any improvements it may place on the
Property. The City shall hold harmless, indemnify and defend the County, its officers,
elected and appointed officials, employees and agents from and against all claims,
losses, lawsuits, actions, counsel fees, litigation costs, expenses, damages, judgments,
or decrees by reason of damage to any property or business and/or any death, injury or
disability to or of any person or party, including but not limited to any employee,
arising out of or suffered, directly or indirectly, by reason of or in connection with the
acquisition or use of the Properties and this Agreement; PROVIDED, that the above
indemnification does not apply to those damages caused by the sole negligence or
willful misconduct of the County, its elected and appointed officials, officers,
employees or agents.

In executing this Agreement, the County does not assume liability or
responsibility for or in any way release the City from any liability or responsibility which
arises in whole or in part from the existence or effect of City ordinances, policies, rules
or regulations. If any cause, claim, suit, action or administrative proceeding is
commenced in which the enforceability and/or validity of any such City ordinance,
policy, rule or regulation is at issue, the City shall defend the same at its sole expense
and, if judgment is entered or damages are awarded against the City, the County, or
both, the City shall satisfy the same, including all chargeable costs and reasonable
attorney’s fees.

12. Dispute Resolution. The Parties agree to use their best efforts to resolve
disputes and other matters arising out of this Agreement or the ongoing administration
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of this Agreement. If a dispute arises, then (I) within ten (10) business days of a written
request by either Party, the City’s designated representative and County’s designated
representative shall meet and resolve the issue; if these parties cannot resolve the issue
within ten (10) business days of the meeting, then (ii) the issue shall be submitted to the
City’s Mayor and to the Director of the Snohomish County Department of Parks and
Recreation; if these parties cannot resolve the issue within fifteen (15) business days of
submission to them, then (iii) the issue shall be submitted for mediation; if mediation
does not successfully resolve the dispute, then (iv) either Party may file suit in a court of
competent jurisdiction. The prevailing party in any legal action shall be entitled to a
reasonable attorneys’ fee and court costs.

13. Notice. All notices required to be given by any party to the other party
under this Agreement shall be in writing and shall be delivered either in person, by
United States mail, or by electronic mail (email) to the applicable Administrator or
Administrator’s designee. Notice delivered in person shall be deemed given when
accepted by the recipient. Notice by United States mail shall be deemed given as of the
date the same is deposited in the United States mail, postage prepaid, and addressed
to the Administrator or Administrator’s designee at the addresses set forth in Section
1.4 above. Notice delivered by email shall be deemed given as of the date and time
received by the recipient.

14. Miscellaneous.

14.1. Entire Agreement; Amendments. This Agreement shall constitute the full
and complete Agreement of the parties regarding the subject matter hereof, and
supersedes any and all prior oral or written agreements between the parties regarding
the subject matter contained herein. This Agreement may be amended only by written
agreement of the parties, executed in the same manner as provided by the Interlocal
Cooperation Act, Chapter 39.34 RCW, governing the execution of this Agreement.

14.2. Interpretation. This Agreement and each of the terms and provisions of
it are deemed to have been explicitly negotiated by the parties, and the language in all
parts of this Agreement shall, in all cases, be construed according to its fair meaning
and not strictly for or against either of the parties hereto. The captions and headings in
this Agreement are used only for convenience and are not intended to affect the
interpretation of the provisions of this Agreement. This Agreement shall be construed
so that wherever applicable the use of the singular number shall include the plural
number, and vice versa, and the use of any gender shall be applicable to all genders.

14.3. Governing Law and Stipulation of Venue. This Agreement shall be
governed by the laws of the State of Washington and the parties stipulate that any
lawsuit regarding this Agreement must be brought in Snohomish County, Washington.
In the event that a lawsuit is instituted to enforce any provision of this Agreement, the
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prevailing party shall be entitled to recover all costs of such a lawsuit, including
reasonable attorney’s fees.

14.4. Rights and Remedies. The rights and remedies of the Parties to this
Agreement are in addition to any other rights and remedies provided by law except as
otherwise provided in this Agreement.

14.5. No Third Party Rights. It is understood and agreed that this Agreement
is solely for the benefit of the Parties hereto and gives no right to any other party.
Nothing in this Agreement, whether express or implied, is intended to confer any rights
or remedies under, or by reason of, this Agreement on any persons other than the
Patties.

14.6. Binding on Successors. All of the terms, provisions and conditions of this
Agreement will be binding upon and inure to the benefit of the Parties hereto and their
respective successors, permitted assigns and legal representatives.

14.7. No Waiver. Payment by the County under this Agreement shall not
constitute a waiver by the County of any claims it may have against the City for any
breach of this Agreement or for failure of City to perform the work or actions, as
specified in this Agreement. Forbearance of the rights of the parties under this
Agreement will not constitute waiver of entitlement to exercise their respective rights
as to any future acts or omissions by the offending party.

14.8. No Employee Relationship. In performing work and services pursuant to
this Agreement, the City, its, employees, consultants, agents, and representatives shall
be acting as agents of the City and shall not be deemed or construed to be employees
or agents of the County in any manner whatsoever. The City shall not hold itself out as,
nor claim to be, an officer or employee of the County and will not make any claim,
demand, or application to or for any right or privilege applicable to an officer or
employee of County. The City shall be solely responsible for any claims for wages or
compensation by the City’s employees, consultants, agents, and representatives,
including sub-consultants, or any agency, and shall defend, indemnify and hold County
harmless therefrom.

14.9. Conflicts between Attachments and Text. Should any conflicts exist
between any attached exhibit or schedule and the text or main body of this Agreement,
the text or main body of this Agreement shall prevail.

14.10. Execution in Counterparts. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all of which shall
constitute one and the same Agreement.
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14.11. Severability. If any provision of this Agreement or the application
thereof to any person or circumstance shall, for any reason and to any extent, be found
invalid or unenforceable, the remainder of this Agreement and the application of that
provision to other persons or circumstances shall not be affected thereby, but shall
instead continue in full force and effect, to the extent permitted by law.

14.12. No Assignment. This Agreement shall not be assigned, either in whole
or in part, by either party without the express written consent of the other party, which
may be granted or withheld in such party’s sole discretion. Any attempt to assign this
Agreement in violation of the preceding sentence shall be null and void and shall
constitute a Default under this Agreement.

14.13. Warranty of Authority. Each of the signatories hereto warrants and
represents that he or she is competent and authorized to enter into this Agreement on
behalf of the party for whom he or she purports to sign this Agreement.

14.14. No joint Venture. Nothing contained in this Agreement shall be
construed as creating any type or manner of partnership, joint venture or other joint
enterprise between the parties.

14.15. No Separate Entity Necessary. The parties agree that no separate legal
or administrative entities are necessary to carry out this Agreement.

14.16. Ownership of Property. Except as expressly provided to the contrary in
this Agreement, any real or personal property used or acquired by either party in
connection with its performance under this Agreement will remain the sole property of
such party, and the other party shall have no interest therein.

14.17. Execution in Counterparts. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all of which shall
constitute one and the same agreement.

EXECUTED this / day of ,Dag4.L<2O1.-3

SNOHOMISH COUNTY: CITY OF MUKILTEO:

/‘%i
7/3

John Lovick /7 Date By: Date
SnohomisV ou nty Executive Mayor
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APPROVED AS TO FORM: Attest:

01-13

Deputy Proe)ting Attorney Date

COUNCIL USE ONLY

Approved: 1c 9’/3
Docfile: D

-_‘

City Clerk

APPROVED AS TO FORM:

10t1f 13
City Attorney Date
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Legal Description
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LEGAL DESCRIPTION:

PARCEL A:

TRACTS 1 THROUGH 10, INCLUSIVE, AS SHOWN ON SURVEY RECORDED IN VOLUME 9
OF SURVEYS, PAGE 265, RECORDED MAY 23, 1979 UNDER RECORDING NO.
7905230199, BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 28 NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY,
WASHINGTON AND A PORTION OF THE NORTHWEST QUARTER OF SECTION 10,
TOWNSHIP 28 NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON.

EXCEPT ANY PORTION THEREOF, IF ANY, LYING WITHIN THE BURLINGTON NORTHERN
RAILROAD COMPANYS RIGHT OF WAY.

PARCEL B:

THE SOUTH 50 FEET OF THE EAST 503.31 FEET OF THE WEST 712.02 FEET OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 28
NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON;

ALSO THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 28
NORTH, RANGE 4 EAST,W.M., IN SNOHOMISH COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER;
THENCE NORTH 02°01’00 EAST ALONG THE WEST LINE OF SAID NORTHWEST

QUARTER 549.02 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING, SAID TRUE
POINT OF BEGINNING BEING THE INTERSECTION OF THE WEST LINE OF SAID
NORTHWEST QUARTER WITH THE WESTERLY PROLONGATION OF THE NORTH

LINE OF THE PLAT OF GARDEN OF PRAYER, HIGHLAND MEMORIAL PARK, ACCORDING
TO PLAT RECORDED IN VOLUME 29 OF PLATS AT PAGE 92, IN SNOHOMISH COUNTY,

WASHINGTON; THENCE CONTINUE NORTH 02°01’OO” EAST ALONG SAID WEST LINE OF
SAID NORTHWEST QUARTER 1,334.61 FEET, MORE OR LESS, TO THE NORTH LINE OF
THE SOUTHERLY 1,883.63 FEET; THENCE SOUTH 8803611l EAST 1,094.77 FEET TO THE
WESTERLY MARGIN OF THE GREAT NORTHERN RAILROAD RIGHT OF WAY;
THENCE SOUTH 05°14’Sl” EAST 190.92 FEET;
THENCE SOUTH 03°04’17” EAST 693.17 FEET;
THENCE SOUTH 02°32’38” WEST 346.10 FEET;
THENCE SOUTH 06°30’52” EAST 337.05 FEET;
THENCE SOUTH 0$°41’57” EAST 328.75 FEET, MORE OR LESS, TO THE SOUTH LINE OF
SAID NORTHWEST QUARTER;
THENCE NORTH 88°36’ll” WEST ALONG SAID SOUTH LINE 576.32 FEET, MORE OR LESS,

TO A POINT OF INTERSECTION WITH THE SOUTHERLY PROLONGATION OF THE MOST
EASTERLY LINE OF THE SAME PLAT OF GARDEN OF PRAYER;
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THENCE NORTH 02°01’OO” EAST ALONG SAID SOUTHERLY PROLONGATION 541.32
FEET, MORE OR LESS, TO A POINT OF INTERSECTION WITH THE EASTERLY
PROLONGATION OF THE NORTH LINE OF SAID PLAT;
THENCE NORTH 87°59’OO” WEST ALONG SAID EASTERLY AND WESTERLY
PROLONGATION 711.98 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING;

EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SAID SECTION 10,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF A SURVEY FOR HIGHLAND MEMORIAL
PARK, RECORDED IN VOLUME 12 OF SURVEYS AT PAGE 54, RECORDS OF SNOHOMISH
COUNTY;
THENCE NORTH 02°01’OO” EAST ALONG THE WEST LINE OF SAID SECTION 10 FOR 59.64
FEET;
THENCE SOUTH 87°59’OO” EAST PARALLEL WITH THE NORTH LINE OF SAID SURVEY FOR
421.98 FEET;
THENCE SOUTH 02°01’OO” WEST PARALLEL WITH THE WEST LINE OF SAID SECTION 10
FOR 59.64 FEET TO THE NORTH LINE OF SAID SURVEY;
THENCE NORTH 87°59’OO” WEST ALONG THE NORTH LINE OF SAID SURVEY FOR 421.98
FEET TO THE POINT OF BEGINNING.

PARCEL C:

THE NORTH 100 FEET OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 28

NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON;

EXCEPT THE WEST 30 FEET THEREOF CONVEYED TO SNOHOMISH COUNTY FOR ROAD
BY QUIT CLAIM DEED RECORDED UNDER RECORDING NO. 182595.

SITUATE COUNTY OF SNOHOMISH, STATE OF WASHINGTON

SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD

A-3



EXHIBIT B

Conservation Easement
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After Recording Return to:
Assistant Clerk
Snohomish County Council
3000 Rockefeller Avenue MS 609
Everett, WA 98201

Document Title: Grant of Conservation Easement
Reference Numbers:
Grantor: City of Mukilteo, a municipal corporation of the State of Washington
Grantee: Snohomish County, a political subdivision of the State of Washington
Abbreviated Legal Description: Ptn Sec 3 Twp 28N Rge 4E, SW Qtr and Ptn Sec 10 Twp 28N Rge 4E,
NW Qtr & SW Qtr
Additional legal on page 19
Assessor’s Property Tax Parcel No.: 28040300300100, 28040300300700, 28040300300800,
28040300300900, 28040300301000, 280402300301100, 28040300301200, 28041000200900,
28041000201000, 28041000201100, 28041000201200, 28041000201300, 28041000300200
and 28041000300300 Snohomish County

GRANT OF CONSERVATION EASEMENT

This grant of a perpetual CONSERVATION EASEMENT (hereinafter
“Conservation Easement”) is made this

____

day of

__________,2013,

by the
City of Mukilteo, a municipal corporation of the State of Washington (hereinafter
“Grantor”), to Snohomish County, a political subdivision of the State of
Washington (hereinafter “Grantee” or “County”), in perpetuity as holder of the
Conservation Easement pursuant to RCW 64.041 30.

RECITALS

A. Grantor is the sole owner in fee simple of the property legally
described on Exhibit A, which is attached hereto and incorporated herein by
reference (the “Protected Property”), which consists of approximately 98 acres
of land, located on tax parcel(s) 28040300300100, 28040300300700,
28040300300800, 28040300300900, 28040300301000, 280402300301100,
28040300301200, 28041000200900, 28041000201000, 28041000201100,
28041000201200, 28041000201300, 28041000300200 and 28041000300300
Snohomish County, Washington; and

B. Grantor warrants that Grantor has good legal title to the Protected
Property, as well as the right to convey this Conservation Easement, and that
the Protected Property is free and clear of any encumbrances; and

C. Grantor warrants that Grantor has no actual knowledge of a
release or threatened release of hazardous substances or waste on the
Protected Property; and

B-2



D. The Protected Property possesses significant long-term natural
and open space values (“Conservation Values”) of great importance to the
people of Snohomish County for passive recreation; and

E. This Conservation Easement is authorized by RCW 64.04.130, the
provision of state law governing conservation easements; and

F. The Grantor and the Grantee intend and have the common
purpose of retaining the Protected Property for open space and passive
recreation by placing restrictions on the use of the Protected Property, which
shall continue as a servitude running with the land, and authorizing Grantee to
monitor and enforce such restrictions, as described herein; and

G. To document the present condition of the Protected Property so
that Grantee or its assigns are able to monitor future uses and assure
compliance with the terms of this Conservation Easement, Grantee has, at its
expense, prepared baseline data consisting of photographs and other
documentation summarized in Exhibit B and incorporated herein by reference as
though set forth in full (the “Baseline Documentation”) that the parties agree
provide an accurate representation of the Protected Property as of the date of
this Conservation Easement; and

H. Snohomish County, as the Grantee of this Conservation
Easement, is a qualified holder of conservation easements under RCW
64.04.130; and

I. This Conservation Easement is being purchased with funds
provided, in part, by the County’s Conservation Futures Program pursuant to
RCW 84.34.200, RCW 84.34.210, RCW 84.34.220 and chapter 4.14 SCC,
which authorizes Snohomish County to purchase conservation easements for
the purpose of protecting open space and timber land through restrictions on
incompatible uses of the land;

NOW, THEREFORE, for and in consideration of the above recitals and
the mutual covenants, terms, conditions, and restrictions contained herein and
in payment of one dollar ($1.00) and other valuable consideration by Grantee,
the receipt of which is hereby acknowledged by Grantor, and pursuant to the
laws of the State of Washington, including chapters 64.04 and 84.34 of the
Revised Code of Washington, the parties agree as follows:

I. Grant. Grantor hereby grants to the Grantee a perpetual Conservation
Easement over, under, across and through the Protected Property, as described
in Exhibit A attached hereto, to protect, preserve, maintain, improve, restore,
limit future use of or otherwise conserve the Protected Property as open space
pursuant to chapter 84.34 RCW.
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II. Purpose. The purpose of this Conservation Easement is to assure that
the Protected Property will be retained forever in its natural and open space
condition and to prevent any use of the Protected Property that will significantly
impair or interfere with the Conservation Values. Grantor intends that this
Conservation Easement will confine the use of, or activity on, the Protected
Property to such uses and activities that are consistent with this purpose. This
statement of purpose is intended as a substantive provision of the Conservation
Easement. Any ambiguity or uncertainty regarding the application of the
provisions of this Conservation Easement will be resolved so as to further this
purpose.

Ill. Rights of the Grantee. Grantor hereby conveys to the Grantee all rights
necessary tO accomplish the purpose of this Conservation Easement, including,
without limitation, the following:

A. The right to protect, conserve, maintain, improve and restore the
Conservation Values of the Protected Property;

B. The right to enter the Protected Property or allow Grantee’s
invitees or licensees to enter, at a reasonable time and upon prior
written notice to the Grantor, for the following purposes (i) to make
general inspection of the Protected Property to monitor compliance
with this Conservation Easement; (ii) to protect, preserve,
maintain, improve and restore the Conservation Values of the
Protected Property; and (iii) to mitigate or terminate any violation
or otherwise enforce the provisions of this Conservation
Easement.

C. The right to enjoin any use of, or activity on, the Protected
Property that is inconsistent with the purpose of this Conservation
Easement, including trespasses by members of the public, and to
require the restoration of such area or features of the Protected
Property as may be damaged by uses or activities inconsistent
with the provisions of this Conservation Easement, all in
accordance with Section Xl.

D. The right to enforce the terms of this Conservation Easement,
consistent with Section Xl.

E. The right to place a sign on the Protected Property which
acknowledges this Conservation Easement, any conditions on
access, and any funding contribution to the acquisition of the
Conservation Easement.
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The foregoing are rights, not obligations, and shall not create any third party
rights of enforcement.

IV. Permitted Uses and Activities.

A. Grantor reserves to itself, and to its successors and assigns all
rights accruing from its ownership of the Protected Property,
including the right to engage in or permit or invite others to engage
in all uses of the Protected Property that are not prohibited herein
and are not inconsistent with the purpose of this Conservation
Easement. In the event Grantor plans to undertake actions that
could be inconsistent with the purpose of this Conservation
Easement, Grantor shall provide Grantee written notice of such
intent not less than sixty (60) days prior to the date Grantor intends
to undertake the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material
aspect of the proposed activity in sufficient detail to permit Grantee
to make an informed judgment as to its consistency with the
purpose of this Conservation Easement. Grantee shall grant or
withhold its approval in writing within sixty (60) days of receipt of
Grantor’s notice. Grantee’s approval may be withheld only upon a
reasonable determination by Grantee that the action proposed
would be inconsistent with the purpose of this Conservation
Easement.

B. Any improvements to the Protected Property shall be limited to
those which are passive in nature and meet the requirements and
intent of RCW 84.34.200-220. Passive improvements include, but
are not limited to, trails, interpretive centers, viewpoints, picnicking
facilities, access, restrooms, playgrounds and restoration projects.
Active recreational improvements are prohibited. Such
improvements include, but are not limited to ball fields, use by
motorized vehicles, swimming pools, and recreation centers.

C. Nothing herein precludes the Grantor from demolishing, removing,
and remediating existing improvements on the property as of the
date of this Conservation Easement.

V. Prohibited Uses and Activities. Neither Grantor nor its licensees or
invitees shall use the Protected Property for any activity or purpose that is
inconsistent with the purpose of this Easement. Without limiting the generality
of the foregoing, the following activities are expressly prohibited in the Protected
Property:
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A. The placement or construction of any buildings, structures,
improvements or equipment of any kind except as permitted in
subsection IV. B;

B. The continuation, creation, expansion or intensification of any use
or activity that is contrary to the purpose of this Conservation
Easement or prohibited in this section;

C. Mining or extraction of soil, sand, gravel, oil, natural gas or other
mineral;

D. Dumping or accumulation of trash or refuse;

E. The use of motorized vehicles except for those necessary to
conduct the uses permitted under this Conservation Easement;
and

F. Any construction, expansion, repair or other development activity
that would result in more than ten percent (10%) of the area of the
Protected Property being covered with impervious surfaces,
including, without limitation, asphalt, concrete, gravel, buildings, or
ponds.

VI. Transfer of Property. The Grantor agrees to:

A. Incorporate the terms of this Conservation Easement by reference
in any deed or other legal instrument by which it divests itself of
any interest in all or a portion of the Protected Property, including,
without limitation, leasehold interests.

B. Describe the Conservation Easement in and append it to any
contract for the transfer of any interest in the Protected Property.

C. Give written notice to the Grantee of the transfer of any interest in
all or any portion of the Protected Property no later than forty five
(45) days prior to the date of such transfer. Such notice to the
Grantee shall include the name, address and telephone number of
the prospective transferee or the prospective transferee’s
representative.

The failure of the Grantor to perform any act required by this subsection
shall not impair the validity of this Conservation Easement or limit its
enforceability.
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VII. Extinguishment. This Conservation Easement may be terminated or
extinguished, whether in whole or in part, only under one or more of the
following circumstances:

A. By judicial determination, by a court having jurisdiction over the
Conservation Easement, those circumstances have rendered the
purpose of this Conservation Easement impossible to achieve.

B. In the event all or any of the Protected Property is taken by
exercise of the power of eminent domain or acquired in lieu of
condemnation, whether by public, corporate or other authority,
except by the parties hereto.

VIII. Proceeds. In the event of termination or extinguishment of this
Conservation Easement, Grantee shall be compensated by Grantor for the fair
market value of its interest in the Protected Property as determined by either a
real estate appraiser licensed by the State of Washington or a court of
competent jurisdiction.

IX. Transfer or Assignment of the Conservation Easement. This
Conservation Easement is transferable, but Grantee may assign its rights under
this Conservation Easement only to an agency or organization that is authorized
to acquire and hold conservation easements under RCW 64.04.130 or RCW
84.34.250, or otherwise qualified at the time of transfer under §170(h) of the
Internal Revenue Code of 1986. As a condition of such transfer, Grantee shall
require that the transferee exercise its rights under the assignment consistent
with the purpose of this Conservation Easement.

X. Costs and Liabilities. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to ownership, operation, upkeep, and
maintenance of the Protected Property.

A. Taxes. Grantor shall continue to be solely responsible for
payment of all taxes and assessments levied against the Protected
Property.

B. Attorneys’ fees and costs for enforcement. If the Grantee
commences and successfully prosecutes an enforcement action
pursuant to Section Xl below, the Grantor shall pay all reasonable
costs and expenses associated with the enforcement action,
including but not limited to, reasonable attorneys’ fees.

Xl. Enforcement & Monitoring. Grantee shall have the authority to enforce
the terms of this Conservation Easement. To exercise this authority and thereby
further the purpose of this Conservation Easement, the Grantee shall have the

B-7



following rights under this Conservation Easement, which are subject to the
stated limitations:

A. Entry onto Protected Property with Reasonable Notice. If the
Grantee has reason to believe that a violation of the terms of this
Conservation Easement has occurred or is occurring, the Grantee
shall have the right to enter the Protected Property, provided that
reasonable advance notice is given to the Grantor, for the purpose
of inspecting it for violations of any requirement set forth in this
Conservation Easement. Additionally, the Grantee shall have the
right to enter the Protected Property at least once a year, at a
mutually agreed time, for purposes of inspection and compliance
monitoring regardless of whether Grantee has reason to believe
that a violation of this Conservation Easement exists.

B. Enforcement Mechanisms and Remedial Measures. If the Grantee
finds what it believes to be a violation of this Conservation
Easement, it may, at its discretion, use any available legal or
equitable remedy to secure compliance, including but not limited to
seeking injunctive relief and/or specific performance requiring the
Grantor to cease and desist all activity in violation of the terms of
this Conservation Easement and to return the Protected Property
to its condition prior to any violation(s). Except when an imminent
violation could irreversibly diminish or impair the Conservation
Values of the Protected Property, the Grantee shall give the
Grantor written notice of the violation and thirty (30) days in which
to take corrective action prior to commencing any legal action.
The failure of Grantee to discover a violation or to take immediate
legal action shall not bar it from doing so at a later time or
constitute a waiver of its rights. Grantee may use the Baseline
Documentation as a basis for enforcing the provisions of this
Conservation Easement, but is not limited to the use of the
Baseline Documentation to show a change of conditions.

C. Emergency Enforcement. If Grantee, in its sole discretion,
determines that circumstances require immediate action to prevent
or mitigate significant damages to the Conservation Values of the
Protected Property, Grantee may pursue its remedies under this
section without prior notice to Grantor or without waiting for the
period provided for cure to expire.

D. Scope of Relief. Grantee’s rights under this section apply equally
in the event of either actual or threatened violations of the terms of
this Conservation Easement. Grantor agrees that the Grantee’s
remedies at law for any violation of the terms of this Conservation
Easement are inadequate and that Grantee shall be entitled to the



injunctive relief described in this section, both prohibitive and
mandatory, in addition to such other relief to which Grantee may
be entitled, including specific performance of the terms of this
Conservation Easement, without the necessity of proving either
actual damages or the inadequacy of otherwise available legal
remedies. Grantee’s remedies described in this section shall be
cumulative and shall be in addition to all remedies now or
hereafter existing at law or in equity.

E. Costs of Enforcement. In the event Grantee must enforce the
terms of this Conservation Easement, any costs of restoration
necessitated by acts or omissions of Grantor, its agents,
employees, contractors, invitees or licensees in violation of the
terms of this Conservation Easement and Grantee’s reasonable
enforcement expenses, including reasonable attorneys’ and
consultants’ fees and costs, shall be borne by Grantor, its
successors or assigns.

F. Waiver of Defenses. Grantor acknowledges it has carefully
reviewed this Conservation Easement and has consulted or had
the opportunity to consult with counsel of its terms and
requirements. In full knowledge of the provisions of this
Conservation Easement, Grantor hereby waives any claim or
defense it may have against Grantee or its successors or assigns
under or pertaining to this Conservation Easement based upon
waiver, laches, estoppel or prescription.

G. Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle the Grantee
to bring any action against Grantor to abate, correct or restore any
condition in the Protected Property or to recover damages for any
injury to or change in the Protected Property resulting from causes
beyond Grantor’s control, including fire, flood, storm, and earth
movement or the like.

XII. Hold Harmless. Grantor hereby agrees to release and hold harmless,
indemnify and defend Grantee, its officers, elected and appointed officials,
employees and agents (collectively “Indemnified Parties”) from all liabilities,
penalties, costs, losses, damages, expenses, causes of action, claims,
demands or judgments, including, without limitation, reasonable attorneys’ and
consultants’ fees arising from or in any way connected with:

A. Injury to or the death of any person, or physical damage to any
property, resulting from any act, omission, condition or other
matter related to or occurring on or about the Protected Property
that is not a consequence of an activity of the Indemnified Parties
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undertaken under the rights granted to Grantee under this
Conservation Easement;

B. Violations or alleged violations of, or other failure to comply with,
any federal, state or local law or regulation relating to pollutants or
hazardous, toxic or dangerous substances or materials, including
without limitation CERCLA (42 U.S.C. 9601 et seq.) and MTCA
(ch. 70.105D RCW), by any person other than any of the
Indemnified Parties, in any way affecting, involving or relating to
the Protected Property, unless such violations or alleged violations
are due to the sole acts or omissions of any of the Indemnified
Parties on the Protected Property;

C. The presence or release in, on, from or about the Protected
Property, at any time, of any substance now or hereafter defined,
listed or otherwise classified pursuant to any federal, state or local
law, regulation or requirement of any substance hazardous, toxic
or dangerous to the air, water or soil, or in any way harmful or
threatening to human health or the environment, unless caused
solely by any of the Indemnified Parties.

XIII. Recordation. Grantee shall record this instrument in the Office of the
Snohomish County Auditor and may re-record it at any time.

XIV. Notices. Any notice, demand, request, consent, approval, or
communication that any party desires or is required to give to another party
under the terms of this Conservation Easement shall be in writing and either
served at or mailed to:

Grantee: Snohomish County
County Executive Office
3000 Rockefeller Avenue, M/S #407
Everett, WA 98201

Grantor(s): City of Mukilteo
Office of the Mayor
11930 Cyrus Way
Mukilteo, WA 98375

or to such other address as any party from time to time shall designate by
written notice to others.

XV. General Provisions.

A. Amendment. If circumstances arise under which an amendment to
this Conservation Easement would be appropriate, the Grantor
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and Grantee may jointly amend this Conservation Easement by a
written instrument to be recorded with the Snohomish County
Auditor, provided that such an amendment does not diminish the
effectiveness of this Conservation Easement in carrying out its
purpose to permanently preserve and protect in perpetuity the
Conservation Values of the Protected Property.

B. Controlling Law. The interpretation or performance of this
Conservation Easement shall be governed by the laws of the State
of Washington and the Laws of the United States. Any legal
proceeding regarding this Conservation Easement shall be
initiated in Snohomish County Superior Court.

C. Interpretation. This Conservation Easement shall be interpreted to
resolve any ambiguities and questions of the validity of specific
provisions to give maximum effect to its preservation purpose, as
stated in Section I, above. If the Grantor has any doubt
concerning the Conservation Easement, covenants, conditions,
limitations or restrictions herein contained with respect to any
particular use of the said Protected Property, it may submit a
written request to the Grantee for consideration and approval of
such use.

D. Definitions. Any masculine term used in this Conservation
Easement shall include the female gender. The terms “Grantor”
and “Grantee,” wherever used in this Conservation Easement, and
any pronouns used in their place, shall be held to mean and
include respectively the above named Grantor, its successors, and
assigns, and the above-named Grantee, its successors and
assigns.

E. Entire agreement. This Conservation Easement sets forth the
entire agreement of the parties with respect to the issues
addressed herein and supersedes all prior discussions,
negotiations, understandings, or agreements relating to these
issues, all of which are merged herein.

F. No forfeiture. Nothing in this Conservation Easement shall result
in a forfeiture or revision of Grantor’s title in any respect.

G. Successors. As stated in the above recitals, all covenants, terms,
conditions, and restrictions of this Conservation Easement shall
run with the land and be binding upon, and inure to the benefit of,
the parties hereto and their respective successors and assigns.
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H. Severability. If any portion of this Conservation Easement is
declared unlawful or invalid, the remainder of the Conservation
Easement shall remain in full force and effect.

Authority of signatories. The individuals executing this
Conservation Easement warrant and represent that they are duly
authorized to execute and deliver this Conservation Easement.

J. No merger, If Grantee at some future time acquires the underlying
fee title in the Protected Property, the interest conveyed by this
Deed will not merge with fee title but will continue to exist and be
managed as a separate estate.

XVI. Environmental Compliance.

A. Grantor represents and warrants that, after reasonable
investigation and to the best of Grantor’s knowledge, Grantor and
the Protected Property are in compliance with all federal, state and
local laws, regulations and requirements applicable to the
Protected Property and its use, including without limitation all
federal, state and local environmental laws, regulations and
requirements.

B. Grantor further represents and warrants that there has been no
release, dumping, burying, abandonment or migration from offsite
onto the Property of any substances, materials or wastes that are
hazardous, toxic, dangerous or harmful or are designated as, or
contain components that are subject to regulation as hazardous,
toxic, dangerous or harmful by any federal, state or local law,
regulation, statute or ordinance. There is no pending or
threatened litigation affecting the Property or any portion of the
Property that will materially impair the Conservation Values or
Conservation Zone. No civil or criminal proceedings have been
instigated or are pending against Grantor or its predecessors by
government agencies or third parties arising out of alleged
violations of environmental laws, and neither Grantor nor its
predecessors in interest have received any notice of violation,
penalties, claims, demand letters or other notifications relating to a
breach of environmental laws.

C. Remediation. If at any time there occurs or has occurred a release
in, on or about the Property of any substances now or hereafter
defined, listed or otherwise classified pursuant to any federal, state
or local law, regulation or requirement as hazardous, toxic or
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dangerous to the air, water or soil, or in any way harmful or
threatening to human health or environment, Grantor agrees to
take all steps necessary to assure its containment and
remediation, including any cleanup that may be required, unless
the release was caused by the Grantee, in which case Grantee
shall be responsible for remediation.

TO HAVE AND TO HOLD unto GRANTEE SNOHOMISH COUNTY, its
respective successors and assigns forever.

IN WITNESS WHEREOF the parties have, by their authorized officers, set their
own hands as of the day and year first stated above.

GRANTOR:

By:

_____________________

Its:

__________________________

STATE OF WASHINGTON )
) ss.

COUNTY OF SNOHOMISH )

I,

_______________________________________

certify that I know or have
satisfactory evidence that

__________________________

is the person who
appeared before me, and said person acknowledged that (he/she) signed this
instrument; on oath stated that (he/she) was authorized to execute the instrument;
and acknowledged it, as the

_______________________

of the

____________________________

the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

Printed Name:

________________________

NOTARY PUBLIC in and for the State of
Washington, residing at

________________

My Commission Expires:

_______________
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Attest:

City Clerk

APPROVED AS TO FORM

City Attorney Date
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e

ACCEPTED BY GRANTEE:

On

________

, 201_ the Snohomish County Council adopted Motion — - —

authorizing the County Executive to accept the Conservation Easement,
pursuant to RCW 64.04.130.

GRANTEE:
SNOHOMISH COUNTY

By:

_______________________________

John Lovick
Snohomish County Executive

STATE OF WASHINGTON )
) ss.

COUNTY OF SNOHOMISH )

I,

_____________________________________

certify that I know or have
satisfactory evidence that

__________________________

is the person who
appeared before me, and said person acknowledged that (he/she) signed this
instrument; on oath stated that (he/she) was authorized to execute the instrument;
and acknowledged it, as the

_______________________

of Snohomish County, the
free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

Printed Name:

_______________________

NOTARY PUBLIC in and for the State of
Washington, residing at

________________

My Commission Expires:

_______________

APPROVED AS TO FORM:

Deputy Prosecuting Attorney Date
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EXHIBIT A

LEGAL DESCRIPTION OF
PROPERTY SUBJECT TO CONSERVATION EASEMENT

LEGAL DESCRIPTION:

PARCEL A:

TRACTS 1 THROUGH 10, INCLUSIVE, AS SHOWN ON SURVEY RECORDED IN VOLUME 9
OF SURVEYS, PAGE 265, RECORDED MAY 23, 1979 UNDER RECORDING NO.
7905230199, BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 2$ NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY,
WASHINGTON AND A PORTION OF THE NORTHWEST QUARTER OF SECTION 10,
TOWNSHIP 28 NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON.

EXCEPT ANY PORTION THEREOF, IF ANY, LYING WITHIN THE BURLINGTON NORTHERN
RAILROAD COMPANYS RIGHT OF WAY.

PARCEL B:

THE SOUTH 50 FEET OF THE EAST 503.31 FEET OF THE WEST 712.02 FEET OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 28
NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON;

ALSO THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 28
NORTH, RANGE 4 EAST,W.M., IN SNOHOMISH COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER;
THENCE NORTH 02°01’OO” EAST ALONG THE WEST LINE OF SAID NORTHWEST
QUARTER 549.02 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING, SAID TRUE
POINT OF BEGINNING BEING THE INTERSECTION OF THE WEST LINE OF SAID
NORTHWEST QUARTER WITH THE WESTERLY PROLONGATION OF THE NORTH
LINE OF THE PLAT OF GARDEN OF PRAYER, HIGHLAND MEMORIAL PARK, ACCORDING
TO PLAT RECORDED IN VOLUME 29 OF PLATS AT PAGE 92, IN SNOHOMISH COUNTY,
WASHINGTON; THENCE CONTINUE NORTH 02°01’OO” EAST ALONG SAID WEST LINE OF
SAID NORTHWEST QUARTER 1,334.61 FEET, MORE OR LESS, TO THE NORTH LINE OF
THE SOUTHERLY 1,883.63 FEET; THENCE SOUTH 88°36’ll” EAST 1,094.77 FEET TO THE
WESTERLY MARGIN OF THE GREAT NORTHERN RAILROAD RIGHT OF WAY;
THENCE SOUTH 05°14’51 EAST 190.92 FEET;
THENCE SOUTH 03°04’17” EAST 693.17 FEET;
THENCE SOUTH 02°32’38” WEST 346.10 FEET;
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THENCE SOUTH 06°30’52 EAST 337.05 FEET;
THENCE SOUTH 08°41’5T’ EAST 328.75 FEET, MORE OR LESS, TO THE SOUTH LINE OF
SAID NORTHWEST QUARTER;
THENCE NORTH 88a36;r WEST ALONG SAID SOUTH LINE 576.32 FEET, MORE OR LESS,
TO A POINT OF INTERSECTION WITH THE SOUTHERLY PROLONGATION OF THE MOST
EASTERLY LINE OF THE SAME PLAT OF GARDEN OF PRAYER;
THENCE NORTH 02°01’OO” EAST ALONG SAID SOUTHERLY PROLONGATION 541.32
FEET, MORE OR LESS, TO A POINT OF INTERSECTION WITH THE EASTERLY
PROLONGATION OF THE NORTH LINE OF SAID PLAT;
THENCE NORTH 87°59’OO” WEST ALONG SAID EASTERLY AND WESTERLY
PROLONGATION 711.98 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING;

EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SAID SECTION 10,
DESCRIBED AS FOLLOWS:

BEGINNING ATTHE NORTHWEST CORNER OF A SURVEY FOR HIGHLAND MEMORIAL
PARK, RECORDED IN VOLUME 12 OF SURVEYS AT PAGE 54, RECORDS OF SNOHOMISH
COUNTY;
THENCE NORTH 02°O1’OO” EAST ALONG THE WEST LINE OF SAID SECTION 10 FOR 59.64
FEET;
THENCE SOUTH 87°59’OO” EAST PARALLEL WITH THE NORTH LINE OF SAID SURVEY FOR
421.98 FEET;
THENCE SOUTH 02°01’OO” WEST PARALLEL WITH THE WEST LINE OF SAID SECTION 10
FOR 59.64 FEET TO THE NORTH LINE OF SAID SURVEY;
THENCE NORTH 87°59’OO” WEST ALONG THE NORTH LINE OF SAID SURVEY FOR 421.9$
FEET TO THE POINT OF BEGINNING.

PARCEL C:

THE NORTH 100 FEET OF THE WEST HALF OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 2$
NORTH, RANGE 4 EAST, W.M., IN SNOHOMISH COUNTY, WASHINGTON;

EXCEPT THE WEST 30 FEET THEREOF CONVEYED TO SNOHOMISH COUNTY FOR ROAD
BY QUIT CLAIM DEED RECORDED UNDER RECORDING NO. 122595.

SITUATE COUNTY OF SNOHOMISH, STATE OF WASHINGTON

SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD
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EXHIBIT B

(BASELINE DOCUMENTATION)
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CURRENT CONDITIONS

II. PROPERTY DATA

A. Present Use.

B. Accessibffity and Road Frontage.

C. Land Area.

D. Land Shape.

E. Land Contour and Elevations.

F. Minerals and Soil.

G. Flood Zone Information.

H. Flora.

I. Wetlands.

III. PICTORIAL ASSESSMENT OF CURRENT SITE CONDITIONS

The following photographs of the Protected Property are not in recordable form and are
available and on file with the Snohomish County Parks and Recreation Department:

.

.

.

Said photographs demonstrate current site conditions, features, typical flora, and impact
of human development
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