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BACKGROUND

The City is required by its Phase II National Pollutant Discharge Elimination System
(NPDES) Permit to integrate Low Impact
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PURPOSE
The intent of this meeting is to review the proposed ordinance amending the following
Code sections:
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Chapter 13.16, Storm Drainage System. Revisions include alignment of language
with current definitions
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Chapter 17.08, Definitions. Revisions include moving all definitions from
Chapters 13.12, 13.16, and 15.16 to one location for continuity of definition, and
adding stormwater related definitions that address low impact development
Chapter 17.13, Land Use and Development Review Procedures. Revisions include
addition of a Soil Management Plan and Tree Management Plan as part of permit
application submittal requirements.

Chapter 17.20, Bulk Regulations. Revisions include adding a maximum hard
surface area to individual lots and specifying that native vegetation is allowable as
screening.

Chapter 17.25, Design Standards for Mixed-Use Development and WMU District.
Revision includes one minor change to address permeable surfaces, where
feasible.

Chapter 17.25B, Mixed-Use Design Standards for the WMU District. Revisions
include use of permeable surfaces, where feasible, allowing LID BMPs in passive
open space areas, and promoting use of native plants in landscaping.

Chapter 17.51, Planned Residential Development. Revision includes allowing LID
BMPs in passive open space areas.

Chapter 17.52B, Wetland Regulations. Revision includes allowing stormwater
dispersion in the outer 25% of the buffer area.

Pr e Joi se Driveways. Revision
ng to 10
TS ff-Street ing. in al more com
an LID BM land
Chapter 17.58, pi si e g LID BMPs
use of native ve is

Title 17 is currently being finalized by the consultant and will be sent under separate
cover prior to the public hearing for your review.

Staff anticipates a Council Hearing on November 14, 2016.

PLANNING COMMISSION ACTION:

A I

Hear the staff report, presented by the city’s consultant, on the proposed ordinance.
Commission questions of staff.

Receive public testimony.

MOTION to close the public hearing.

Deliberate.

MOTION making a recommendation to the City Council or continue public hearing.

RECOMMENDED PLANNING COMMISSION ACTION:
MOTION to recommend City Council approval of Ordinances 1390 as drafted and to adopt the
Findings of Fact & Conclusions.
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EXHIBIT 1
CITY OF MUKILTEO
MUKILTEO, WASHINGTON

ORDINANCE NO. 1390

AN ORDINANCE OF THE CITY OF MUKILTEO, WASHINGTON RELATING TO LOW
IMPACT DEVELOPMENT; AMENDING CHAPTER 13.12 MMC - SURFACE WATER
MANAGEMENT; AMENDING CHAPTER 13.16 MMC - STORM DRINAGE SYSTEM;
AMENDING CHAPTER 15.16 MMC — GRADING AND EXCAVATION; AMENDING
CHAPTER 17.08 MMC - DEFINITIONS TO THE MUKILTEO MUNICIPAL CODE;
AMENDING CHAPTER 17.13 MMC - LAND USE AND DEVELOPMENT REVIEW
PROCEDURES; AMENDING CHAPTER 17.20 MMC BULK REGULATIONS; AMENDING
CHAPTER 17.25 MMC - DESIGN STANDARDS FOR MIXED-USE DEVELOPMENT;
AMENDING CHAPTER 17.25B MMC — MIXED-USE DESIGN STANDARDS FOR THE WMU
DISTRICT; AMENDING CHAPTER 17.51 MMC - PLANNED RESIDENTIAL
DEVELOPMENT; AMENDING CHAPTER 17.52B MMC - WETLAND REGULATIONS;
AMENDING CHAPTER 17.54 MMC — PRIVATE DRIVEWAYS AND PRIVATE JOINT-USE
DRIVEWAYS; AMENDING CHAPTER 17.56 MMC; AND AMENDING CHAPTER 17.58 MMC
- LANDSCAPING TO MEET THE REGULATORY REQUIREMENTS WITH RESPECT TO THE
CITY’S PHASE 11 NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT; PROVIDING FOR ENFORCEMENT, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the responsible federal and state regulatory authorities have required local
governments to meet the regulatory requirements with respect to the City’s Phase II National
Pollutant Discharge Elimination System (NPDES) Permit to integrate Low Impact Development
(LID) principals and designs as the preferred alternative, and,

WHEREAS, the City of Mukilteo must update its codified regulations to implement the
requirements of the federal and state regulatory authorities no later than December 31, 2016; and,

WHEREAS, the intent of this ordinance is to comply with these federal and state regulatory
requirements to establish best practices for stormwater management; and,

WHEREAS, the ordinance is also intended to require use of Low Impact Development (LID)
principals and best management practices in all types of development situations; and,

WHEREAS, the City has complied with the requirements of the State Environmental Policy Act,
Ch.43.21C RCW, (SEPA) by issuing a Determination of Nonsignificance (DNS) on July 5, 2016; and

WHEREAS, City Council finds that this ordinance for low impact development regulations is in
the best interests of the citizens of the City of Mukilteo;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MUKILTEO,
WASHINGTON, HEREBY ORDAINS AS FOLLOWS:

Chapter 13.12 MMC - Surface Water Management, shall be
amended to read as shown in Exhibit A.

Chapter 13.16 MMC — Storm Drainage System, shall be amended to
read as shown in Exhibit A.
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Section 2 15.16 MMC. Chapter 15.16 MMC - Grading and Excavation, shall be
amended to read as shown in Exhibit B.

Chapter 17.08 MMC - Definitions, shall be amended to read as

shown in Exhibit C.

Section 4. 17.13 MMC. Chapter 17.13 MMC - Land Use and Development Review
Procedures, shall be amended to read as shown in Exhibit C.

Section 5. 1720 MMC  Chapter 17.20 MMC - Bulk Regulations, shall be amended to
read as shown in Exhibit C

Section 6. 1725 MMC  Chapter 17.25 MMC - Design Standards for Mixed-Use

Development, shall be amended to read as shown in Exhibit C.

Chapter 17.20 MMC — Mixed-Use Design Standards for the
WMU District, shall be amended to read as shown in Exhibit C.

Chapter 17.51 MMC - Planned Residential Development; shall
be amended to read as shown in Exhibit C.

17.52B Chapter 17.52B Wetland Regulations; shall be amended to read
as shown in Exhibit C

Section 10. Chapter 17.54 MMC. Chapter 17.54 Private Driveways and Private Joint-Use
Driveways; shall be amended to read as shown in Exhibit C.

Chapter 17.20 MMC - Off-Street Parking, shall be amended to
read as shown in Exhibit C.

Section 12 17.58 MMC  Chapter 17.58 MMC - Landscaping, shall be amended to read as
shown in Exhibit C.

. If any section, subsection, clause, sentence, or phrase of this ordinance
should be held invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of this ordinance.

4 to The City Clerk and the codifiers of this
Ordinance are authorized to make necessary corrections to this Ordinance including, but not limited
to, the correction of scrivener’s clerical errors, references, ordinance numbering, section/subsection
numbers and any references thereto.

Section 15. Enforcement. Violations of this Ordinance are punishable under Title 18 MMC and as
otherwise provided by law, and are subject to injunctive and other forms of civil relief which the City
may seek.

Section 16. Conflict. In the event that there is a conflict between the provisions of this Ordinance
and any other City ordinance, the provisions of this Ordinance shall control.

Section 17. Date. The ordinance shall take effect and be in full force five (5) days after
publication of the attached Summary which is hereby approved.
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PASSED by the City Council and APPROVED by the Mayor this

APPROVED:

day of ,2016.

MAYOR, JENNIFER GREGERSON

ATTEST/AUTHENTICATED:

CITY CLERK, JANET KEEFE

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

By:

ANGELA G. SUMMERFIELD

Surface Water Management Ordinance (final CC approved)

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO. 1390
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SUMMARY OF ORDINANCE NO. 1390
of the City of Mukilteo, Washington

On , 2016, the City Council of the City of Mukilteo, Washington, approved
Ordinance No. 1390, the main point of which may be summarized by its title as follows:

AN ORDINANCE OF THE CITY OF MUKILTEO, WASHINGTON RELATING TO LOW
IMPACT DEVELOPMENT; AMENDING CHAPTER 13.12 MMC - SURFACE WATER
MANAGEMENT; AMENDING CHAPTER 13.16 MMC - STORM DRINAGE SYSTEM;
AMENDING CHAPTER 15.16 MMC - GRADING AND EXCAVATION; AMENDING
CHAPTER 17.08 MMC - DEFINITIONS TO THE MUKILTEO MUNICIPAL CODE;
AMENDING CHAPTER 17.13 MMC - LAND USE AND DEVELOPMENT REVIEW
PROCEDURES; AMENDING CHAPTER 17.20 MMC BULK REGULATIONS; AMENDING
CHAPTER 1725 MMC - DESIGN STANDARDS FOR MIXED-USE DEVELOPMENT;
AMENDING CHAPTER 17.25B MMC — MIXED-USE DESIGN STANDARDS FOR THE WMU
DISTRICT; AMENDING CHAPTER 17.51 MMC - PLANNED RESIDENTIAL
DEVELOPMENT; AMENDING CHAPTER 17.52B MMC - WETLAND REGULATIONS;
AMENDING CHAPTER 17.54 MMC — PRIVATE DRIVEWAYS AND PRIVATE JOINT-USE
DRIVEWAYS; AMENDING CHAPTER 17.56 MMC; AND AMENDING CHAPTER 17.58 MMC
- LANDSCAPING TO MEET THE REGULATORY REQUIREMENTS WITH RESPECT TO THE
CITY’S PHASE II NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT; PROVIDING FOR ENFORCEMENT, SEVERABILITY AND AN EFFECTIVE DATE.

The full text of this ordinance will be mailed upon request.

APPROVED by the City Council at their meeting of , 2016.

City Clerk, Janet Keefe
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EXHIBIT A
Chapter 13.12
SURFACE WATER MANAGEMENT

Sections:

13.12.010 Purpose and intent.

13.12.020 Authority of the city.

13.12.030 Definitions.

13.12.040 Ecology Stermwater Manual adopted.

13.12.050 Establishment of regional facilities.

13.12.060 Emergency disaster plan.

13.12.070 Studies and basin plans.

13.12.080 Discharge of polluting matter—Illicit connections—Prohibited.

13.12.090 Emergency conditions requiring immediate action.

13.12.100 Ownership of the stormwater system.

13.12.110 Fees for permits and specific services.

13.12.120 Installation responsibility for new stormwater facilities—Cost.

13.12.130 Latecomer’s agreement—New streets, street extensions, storm sewer and related
improvements.

13.12.140 Traffic-control-Right-of-Way use permit.

13.12.150 Connections or modifications to the stormwater system.

13.12.160 Permits and approvals.

13.12.170 Bonds and liability insurance required.

13.12.180 Construction and-warranty-inspections.

13.12.185 Warranty inspections and tests.

Applicability to g'.overnm.en'-t entities. -

S
(= B

13.12.

13.12.275200 Construction of stormwater facilities.

13.12.280210 Maintenance, repair and operation of the stormwater system.
13.12.290220 Inspection of private stormwater facilities.

13.12.320230 Demolition or removal of structures.

13.12.216240 Enforcement.

13.12.010 Purpose and intent.

A. The purpose of this chapter is to promote sound development guidelines and
construction procedures which respect and observe the city’'s watercourses; to minimize water
quality degradation and control the sedimentation of creeks, streams, ponds and other water
bodies; to protect property owners adjacent to developing and developed land from increased
runoff rates which could cause erosion of abutting property; to protect downstream owners; to
preserve and enhance the suitability of waters for recreation; to preserve and enhance the
aesthetic quality of the waters; to maintain and protect groundwater resources; to minimize
adverse effects of alterations in groundwater quantities, locations and flow patterns; to ensure
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| the safety of public roads and rights-of-way; and to decrease drainage-related damage to public
and private property.

B. This chapter is enacted pursuant to the police power of the city to protect and preserve
the public health, safety and general welfare and in compliance with the Federal Clean Water
Act (Title 33 United States Code Section 1251 et seq.) and the requirements of the city’s
National Pollution Discharge Elimination System (NPDES) Phase Il permit issued by the
Washington State Department of Ecology. Its provisions shall be liberally construed to
accomplish the purposes of the program and the protection and preservation of the public
health, safety and general welfare.

C. It is the intent of this chapter to provide for and to promote the public health, safety and
general welfare of the citizens and not to create or otherwise establish or designate any
particular class or group of persons who will or should be specially protected or benefited. This
chapter shall not be construed to create any specific rights in any individual nor to create any
duty owed by the city toward any individual or class of persons.

D. It is the intent of this chapter to place the obligation of compliance with the requirements
of this chapter upon the owner and/or operator of a stormwater facility, whether public or private
Nothing contained in this chapter is intended to be nor shall it be construed to create or form the
basis for liability on the part of the city, or its officers, employees or agents, for any injury to
persons or damage to property resulting or arising from the act, omission or failure of the owner
or operator of any stormwater facility to comply with the provisions of the program, or by reason
or in consequence of any act or omission in connection with the implementation or enforcement
of this chapter by the city, or their officers, employees or agents. (Ord. 1222 § 2 (Exh. A) (part),
2009)

13.12.020 Authority of the city.
The city, by and through the director, shall have the authority to:

A Develop, adopt, carry out and enforce administrative procedures as needed to
implement the program and to carry out other responsibilities of the city.

B. Prepare and update, as needed, engineering standards to establish minimum
requirements for the design and construction of the stormwater system and requirements for
protecting existing stormwater facilities during construction. The engineering standards shall be
consistent with this chapter and adopted city policies.

C. Administer and enforce this chapter and all procedures relating to the planning,
acquisition, design, construction, alteration, inspection, and regulation of the stormwater system.

D. Prepare, update, administer and enforce maintenance standards to establish minimum
requirements for the maintenance of stormwater facilities so they function as intended, including
but not limited to protecting water quality, limiting discharge quantity, and providing flood control.

E. Develop and implement a program that includes administration, inspection and
enforcement of private stormwater facilities to ensure compliance with this chapter.

F. Establish and implement programs to protect and maintain water quality and to manage
stormwater within the stormwater system in order to maintain compliance, to the maximum
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extent possible, with applicable water quality standards established by the city, or by state or
federal agencies, as now or hereafter adopted.

G. Carry out such other responsibilities as may be required by this chapter or other city
ordinances or regulations relating to stormwater.

H. Conduct public education programs related to the protection and enhancement of the
drainage system.

I Delegate, as appropriate, the authority granted under this chapter to meet the goals and
purposes of this chapter.

J. Take any emergency or other action as determined appropriate by the director to
operate, repair, safeguard and/or protect the drainage system.

K. Coordinate as necessary or advisable with private and public stakeholders, and federal,
state, county, city and regional governments. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.030 Definitions.

Words and phrases when used in this chapter shall have the meanings as defined in Chapter
17.08, Definitions. Words not defined shall have their usual meanings as commonly understood.
(Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.040 Ecology Stermwater Manual adopted.

The city hereby adopts the thresholds, definitions, minimum requirements and exceptions,
adjustment and variance criteria found in Appendix | of the NPDES Phase || Municipal
Stormwater Permit, including the mandatory incorporated provisions of the 2006 Ecology
Stormwater Management-Manual-for Western-Washingten. Authority is hereby delegated to the
director to adopt such administrative changes or amendments to the Ecology Manual as
necessary or appropriate to conform to local circumstances; provided, that such changes and
amendments shall be consistent with the purpose and intent of this chapter and in no case be
less stringent than currently adopted standards. The director shall at all times maintain and
make available for public inspection the Ecology Manual, as amended. (Ord. 1222 § 2 (Exh. A)
(part), 2008)

13.12.050 Establishment of regional facilities.

In the event that public benefits would accrue due to modification of the drainage plan for the
subject property to better implement the recommendations of the adopted storm drainage study,
the director may recommend that the city should assume responsibility for the design,
construction, operation and maintenance of the drainage facilities, or any increment of the
facilities on the subject property. Should establishment of a regional detention facility at a
location not contained in the subject property entail a greater public benefit, the director may
require the applicant to participate in the cost of such an off-site regional detention facility in lieu
of constructing on-site detention facilities. Such decision shall be made concurrently with review
and approval of the plan as specified in Section 13.12.240. In the event that the city decides to
assume responsibility for all or any portion of the design, construction, operation and
maintenance of the facilities, the applicant will be required to contribute a pro rata share to the
construction and maintenance cost of the facilities. The applicant may be required to supply
additional information at the request of the director to aid in the determination by the city. (Ord.
1222 § 2 (Exh. A) (part), 2009)
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13.12.060 Emergency disaster plan.

The city shall prepare and update an emergency plan, as may be necessary or appropriate, and
shall present such plan for review and adoption by the city council as part of the city's overall
emergency operation or disaster plan. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.070 Studies and basin plans.

The city may, as appropriate or necessary, conduct studies and develop basin plans for review
and adoption by the city council. Basin plans shall be developed according to adopted
engineering standards. Once a basin plan has been adopted and implemented, such plan shall
supersede the requirements of this chapter; provided, that the basin plan and basin-specific
requirements provide an equal or greater level of water quality and stormwater control
protection. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.080 Discharge of polluting matter—lllicit connections—Prohibited.

A Prohibited Discharges. No person shall throw, drain, or otherwise discharge, cause or
allow others under its control to throw, drain or otherwise discharge into the municipal storm
drain system and/or surface and ground waters any materials other than stormwater, or non-
stormwater discharges specifically addressed in this section. Examples orof prohibited
contaminants include but are not limited to the following:

1. Trash or debris.

2. Construction materials.

3:I Petroleum products including but not limited to oil, gasoline, grease, fuel oil, and heating
oil.

4. Antifreeze and other automotive products.

5. Metals in either particulate or dissolved form.

6. Flammable or explosive materials.

7. Radioactive material.

8. Batteries.

9. Acids, alkalis, or bases.

10. Paints, stains, resins, lacquers, or varnishes.
1. Degreasers and/or solvents.

12. Drain cleaners.

13. Pesticides, herbicides, or fertilizers.

14. Steam cleaning wastes.

15. Soaps, detergents, or ammonia.
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16. Swimming pool or spa filter backwash.

17. Chlorine, bromine, or other disinfectants.

18. Heated water.

19. Domestic animal wastes.

20. Sewage.

21. Recreational vehicle waste.

22. Animal carcasses.

23. Food wastes.

24 Bark and other fibrous materials.

25. Lawn clippings, leaves, or branches.

26. Silt, sediment, concrete, cement or gravel.

27. Dyes.

28. Chemicals not normally found in uncontaminated water.

29. Any other process-associated discharge except as otherwise allowed in this section.
30. Any hazardous material or waste not listed in subsection A of this section.

B. Allowable Discharges. The following types of discharges shall not be considered illegal
discharges for the purposes of this chapter unless the director determines that the type of
discharge, whether singly or in combination with others, is causing or is likely to cause pollution
of surface water or groundwater:

1. Diverted stream flows.

2. Rising ground waters.

3. Uncontaminated ground water infiltration—as defined in 40 CFR 35.2005(20).

4. Uncontaminated pumped ground water.

o0 Foundation drains.

6. Air conditioning condensation.

7. Irrigation water from agricultural sources that is commingled with urban stormwater.
8. Springs.
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| 9. Water-Uncontaminated water from crawl space pumps.

10. Footing drains.

] 11. Non-stormwater discharges covered by and compliant with another NPDES permit.

| 4412. Flows from riparian habitats and wetlands.

| 4213. Discharges from emergency i fightngfirefighting activities.
C. Conditional Discharges. The following types of discharges shall not be considered illegal
discharges for the purposes of this chapter if they meet the stated conditions, or unless the
director determines that the type of discharge, whether singly or in combination with others, is

| causing or is likely to cause pollution erof surface water or groundwater:

1. Potable water, including water from water line flushing, hyperchlorinated water line
flushing, fire hydrant system flushing, and pipeline hydrostatic test water. Planned discharges
shall be dechlorinated to a concentration of 0.1 ppm or less, pH-adjusted if necessary, and in
volumes and velocities controlled to prevent resuspension of sediments in the stormwater
system.

| 2 Lawn watering-and-other irrigation-runeff-are-permitted-but-shall-be-minimized-

32. Dechlorinated swimming pool, spa. or hot tub discharges. These discharges shall be
dechlorinated to a concentration of 0.1 ppm or less, thermally controlled, pH-adjusted and
reoxygenated if necessary, and in volumes and velocities controlled to prevent resuspension of
sediments in the stormwater system. Swimming pool, spa. or hot tub cleaning water and filter
backwash shall not be discharged to the stormwater drainage systems.

| 43. Street and sidewalk wash water, water used to control dust, and routine external building
wash down that does not use detergents are permitted if the amount of street wash and dust
control water used is minimized. At active construction sites, street sweeping must be
performed prior to washing the street.

| 84. Nonstormwater discharges covered by another NPDES permit; provided, that the
discharger is in full compliance with all requirements of the permit, waiver, or order and other
applicable laws and regulations; and provided, that written approval has been granted for any
discharge to the storm drain system.

| 85. Other nonstormwater discharges. The discharges shall be in compliance with the
requirements of a stormwater pollution prevention plan (SWPPP) reviewed and approved by the
city of Mukilteo, which addresses control of such discharges by applying AKART to prevent
contaminants from entering surface or ground water.
D. Prohibition of lllicit Connections.

1. The construction, use, maintenance, or continued existence of illicit connections to the
| storm-drainwater system is prohibited.
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2. This prohibition expressly includes, without limitation, illicit connection made in the past,
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

<3 A person is considered to be in violation of this chapter if the person connects a line
conveying sewage to the MS4, or allows such a connection to continue. (Ord. 1222 § 2 (Exh. A)
(part), 2009)

4, A person found in violation of Section 13.12.080 shall be in violation and subject to
enforcement as described in Section 13.12.250250.

5. The property owner is responsible for correcting any illicit connection found to be coming
from the property, including all costs associated with correcting the illicit connection.

13.12.090 Emergency conditions requiring immediate action.

Subject to Section-13-10-100(B)-and(C) this chapter, whenever it appears to the director that
immediate action is necessary to protect the public health, safety, welfare, environment or public
resources, the director or theirhis / her assignees is authorized to enter at all reasonable times
in or upon any property, public or private, for the purpose of inspecting, investigating and
correcting such emergency conditions. The director may, without prior notice, order the
immediate discontinuance of any activity leading to the emergency condition. The director shall
have the authority to determine, implement, and accept any intermediate action addressing the
emergency condition pending final resolution, and no such action shall constitute precedence
for similar or dissimilar actions in the future. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.100 Ownership of the stormwater system.
A The city shall own all elements of the public stormwater system; provided, that the terms
of this chapter are satisfied as to such elements of the public stormwater system.

B. Public stormwater facilities shall be located in the public rights-of-way or on tracts to
which the city has legal and physical access rights.

CB.  The owner of property on which a private stormwater\ facility is located shall be deemed
the owner of said private stormwater facility, unless ownership has been transferred to another
person in accordance with the terms of this chapter.

CD. The city may accept ownership of a private stormwater facility only when all of the
following conditions are met:

1. A finding of fact is submitted in writing by the owner(s) of the facility to the director,
documenting how Oownership of the private stormwater facility by the city would provide a
public benefit; and

2.—Ne@ess&¢yﬂﬂ@appr@p;=iaie—tegal4ig-h%s¢a&determine@b%s#y—at—temey,—aregpanied
¥e~the—ei&s,#a-ﬂdmee#de@#the%&@h%is#@@an%}audéte#&-eﬁieeby~th&persmewnmgandﬁer
respen-sib#e—fonhe—pr-ivateustemqwaie#aeili%y.—alletﬁeﬁest—te—the-eity.—%eh—ﬁgms-may4'neLude
but—ar&net—limiteei—tsupeFmamtnt—aeeessiempesat-ion,—maintenane&mandﬂtepair;—and

23.  The private stormwater facility functions as designed and meets maintenance standards
substantially-meets-current standards, as determined by the director, or is brought up to
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applicable standards by the person owning and/or responsible for the private stormwater facility,
and is accepted by the director, before transfer of legal rights to the city; and

3.4.  The city has adequate resources to thereafter operate and maintain the private
stormwater facility. 2nd

4. Necessary and appropriate legal rights, as determined by the city attorney, are granted
to the city and recorded in the Snohomish County auditor’s office by the person owning and/or
responsible for the private stormwater facility, all at no cost to the city. Such rights may include
but are not limited to permanent access for operation, maintenance, and repair.

D.E. Except as provided above, the city shall acquire no ownership rights in private
stormwater facilities. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.110 Fees for permits and specific services.
Fees for permits and specific services outlined in this chapter shall be determined by city council
resolution. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.120 Installation responsibility for new stormwater facilities —Cost.

A. All development within city jurisdiction shall be served by the city stormwater system
except where otherwise provided in the Mukilteo Municipal Code. Developers are required to
extend the existing system across the full frontage of the property being developed where
consistent with city plans, Stormwater Minimum Requirements, and upon approval of
construction and conveying or deeding the system so constructed to the city. Joint participation
by the city may be applicable where oversizing is deemed appropriate in the city’s
comprehensive stormwater plan.

B. Private Installation. The property owner shall be responsible for installation of all new
stormwater facilities required by this chapter. Installation shall only be authorized through an
approved Stormwater Ppermit issued under this chapter.

C. City Installation. The city may, as it determines necessary or advisable and subject to
budgetary limitations, install stormwater facilities to facilitate development, coordinate with other
city projects, or for other city purposes, and may recover its costs, including interest, through a
facility connection charge.

D. Costs. All installation costs shall be the responsibility of the property owner; provided,
that if the city requires a property owner to install an oversized stormwater facility, the city will
compensate the property owner for the difference in cost between the normally sized facility and
the oversized facility based on the lowest of three bids furnished by the property owner from
reputable licensed contractors; and provided further, that a property owner who constructs a
public stormwater facility or system extension that directly benefits another property may
request a latecomer’s agreement under Section 13.12.130. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.130 Latecomer’s agreement—New streets, street extensions, storm sewer and
related improvements.

A. Purpose. This section is intended to implement and thereby make available to the city
and the public the provisions of Chapters 35.72 and 35.91 RCW as presently constituted or as
may be subsequently amended.
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B. Application Authorized—Term. Any applicant (developer) utilizing private funds to install
street, storm sewer or other related improvements and appurtenances may apply to the city to
establish a latecomer’s agreement for recovery of a pro rata share of the cost of constructing
said public improvements from the owners of the other properties that will later derive a benefit
from said improvements. No reimbursement agreement or latecomer’s agreement under

=Chapter 35.72 RC\VV shall extend from-for a period longer than fifteen years, unless extended
in accordance with RCW 35.72.020(2). No reimbursement agreement or latecomer’s
agreement under =Chapter 35.91 =<'/ shall extend for a period longer than twenty years,

unless extended in accordance with RCW 35.91. 020(4). from-the-date-offinal-acceptance-by

the-city-of the-applicable-public-imprevement. The city council shall have discretion to authorize
or not to authorize latecomer’s agreements for other reasons on a case-by-case basis.

C. Rights and Nonliability of City. The city reserves the right to refuse to enter into any
latecomer’s agreement or to reject any application therefor at the city’s sole discretion. No
latecomer’s agreement shall be legally effective until the city council adopts an ordinance
approving the latecomer's agreement at a public meeting of the city council. All applications for
latecomer’s agreements shall be made on the basis that the applicant releases and waives any
claims for any liability of the city in the establishment and enforcement of any latecomer’s
agreements. The city shall not be responsible for locating any beneficiary or survivor entitled to
benefits by or through latecomer’s agreements.

D. Application Requirements. All applications, procedures and policies for latecomer’s
agreements shall be approved and established by the mayor or his/her designee, and shall be
accompanied by all nonrefundable application fees set forth in the city’s land use fee schedule
or in any fee schedule subsequently adopted by the city. The latecomer’s agreement application
must be submitted for city review prior to city acceptance of the improvements for which
reimbursement is sought.

E. Eligibility of Applicants. In order to be eligible to apply for a latecomer’s agreement, the
applicant shall be in compliance with all city ordinances, rules and regulations relating to any
development application or project associated with the proposed latecomer’s agreement.

F. Procedures for Latecomer’s Agreements.

1. The applicant (developer) proposing to establish a latecomer’s agreement shalll submit a
preliminary estimate and proposed reimbursement/benefit area (“benefited area’) boundaries as
part of the engineering drawings submitted as part of the initial project application.

Following utility/street instaliation/construction and city acceptance of same, the applicant
(developer) requesting a latecomer’s agreement shall submit detailed construction plans and
drawings for the project together with a site plan, map or diagram of the proposed benefited
area which documents shall be prepared and stamped by a licensed professional civil engineer
and which shall identify the proposed boundaries of the benefited area and each separately
owned parcel of real property located within the benefited area and the location of the project in
relation to all parcels of real property located within the benefited area, and an itemized cost
estimate for the entire project based upon the plans of the civil engineer from

which reimbursable costs shall be estimated, together with assessor’s reports (including names
and mailing addresses) of all real properties within the benefited area, and such

other information and documents as the city may require.

2. The applicant (developer) requesting a latecomer’s agreement shall submit, along with
the application, the nonrefundable application fee set forth in the city’s land use fee schedule,

September 8, 2016 Page 9 of 32

33



which application fee shall be applied to the city’s legal, engineering and administrative costs in
processing the application for the latecomer’s agreement, which costs shall be included as
reimbursable costs in the latecomer’s agreement; provided, that whenever the city’s actual
engineering, legal, administrative or other costs exceed the amount of the initial nonrefundable
application fee, the applicant shall be required to pay to the city the estimated cost of said
excess costs and the city shall not be obligated to continue to process the application until such
costs have been paid to the city in full. In addition, the city will charge an eight percent
administrative fee for handling each transaction, said fee to be deducted from all latecomer’s
fees collected.

3. The mayor or his/her designee will determine the boundaries of the benefited area
based upon a determination of which parcels of real property are within the benefited area and
which of such parcels will not contribute to the original cost of street and utility system
improvements and who may subsequently connect to, drain to or use the same including uses
connected to laterals or branches connecting thereto.

4. The mayor or his designee, based on information submitted by the applicant with the
application for the latecomer’s agreement, will establish an estimate of the pro rata share of
costs. The director or his designee may require the applicant to supply the city with

engineering costs and/or competitive construction bids prior to the establishment of the
estimate.

5. The director or his designee, at his/her discretion, shall have the right to require the
applicant to pay, in advance, the costs of an appraiser retained by the city to assist the director
or his designee in formulating the assessment reimbursement area and the estimate of

the proration of costs.

6. Prior to the execution of a contract with the applicant for a latecomer’s agreement, the
mayor or his designee shall deliver by certified mail a notice required by the applicable state law
to all property owners within the benefited area stating the preliminary boundaries of the
benefited area and pro rata share of assessments for costs of the project, and stating that each
property owner has the right to request a public hearing to be held before the city council to
consider the application for the latecomer’s agreement, including the preliminary boundary of
the benefited area and preliminary assessment of costs to the affected property owners. If no
hearing is requested, the city council may consider and take final action on the latecomer’s
agreement at any public meeting held more than twenty days after notice was mailed to the
affected property owners. If the city receives a request for a public hearing, a public hearing will
be held by the city council thereafter, with notice of the public hearing given to all affected
property owners at least twenty days in advance of the hearing. At the hearing, the city council
shall determine whether to accept, reject or modify the proposed latecomer’s agreement, or any
provision thereof, including but not limited to the boundaries or proration of costs. If the city
council accepts the latecomer’s agreement, the council shall establish the boundaries of the
benefited area; provided, that the city council may only modify the boundary of the benefited
area upon prior notice to the owners of the property affected by the modification. The decision of
the city council shall be final and determinative.

7. The latecomer's agreement shall have no legal effect and shall be null and void unless it
is recorded with the Snohomish County auditor within thirty days of the final execution of the
agreement. It shall be the sole responsibility of the applicant for the latecomer’s agreement to
record said agreement at his/her expense.
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8. Once recorded, the latecomer’s agreement shall be binding on all owners of record of all
real properties located within the benefited area who are not party to the latecomer’s
agreement.

9. Every two years from the date the contract is executed a property owner entitled to
reimbursement under this section provide the appropriate county, city, or town with information
regarding the current contract name, address, and telephone number of the person, company,
or partnership that originally entered into the contract. If the property owner fails to comply with
the notification requirements of this subsection within sixty days of the specified time, then the
contracting county, city, or town may collect any reimbursement funds owed to the

property owner under the contract. Such funds must be deposited in the capital fund of the
county, city, or town.

10. The city reserves the right to participate in these agreements.

11. The city shall neither issue a building permit nor similar development permit or approval
unless the city has received full payment of the assessment applicable to the property
connecting to or using the street and/or utility system improvements constructed by the
applicant (developer); provided, if the validity of the latecomer’s agreement is challenged, the
city reserves the right to issue a permit, approval or permission without liability or prejudice to
the city, and without prejudice to any other rights or remedies available to the applicant
(developer) under this section or otherwise at law or in equity.

12. Segregation. The director shall, upon the request of any property owner within the
benefited area, segregate the assessment among portions of a particular parcel that is legally
subdivided. The segregation shall be based upon the same factors applied when the
assessments were originally established. The property owner seeking segregation of the
assessment shall pay all costs to record the segregation as well as an administrative fee to the
city based upon a segregation fee schedule to be established by the city from time to time. (Ord.
1222 § 2 (Exh. A) (part), 2009)

13.12.140 Traffic-control Right-of-Way Use Permit
A——The-developer/contractor-shall-be respensible-for-interim-traffic-eontrol-during
construction-on-or-alongtraveled-roadways—Traffic-control-shall-follow-the-guidelines-of- the
WSDOT/ARPWA-Standard-Specifications—All- barricades-signs-and-flagging-shall-conferm-to-the
requirements-of the-Manual-on-Uniform Traffic- Control-Devices{MUTGCD)-

B-Signs-must be-legible-and visible-and-shall-be-removed-orcovered-at the-end-of each-work
day-if not applicable-after construction-hours:

€ Road-closures-will-not-be-allowed-in-normal-circumstances—-One-lane-of- travel-is-to
remain-open-to-traffic-at-al- times—\Whenroad closures-and-detours-cannot-be-avoided:the
contractor/developer-shall-notify-the-directer forty-eight-hours-in-advance—The-city-may-requirea
detour-plan-to-be-prepared-submitted-and-approved-prior-to-closing-any-pertion-of-a-city
roadway-

B A-right-of-way-use-permit-shall-berequired-before-work-in-the-right-of-way-ean

commence—See-requirements-in-Chapter-12.04-and-contact-the-department-of-public-works-for
specific-permit-information—{Ord—1222-§ 2-(Exh-—-A)-(part),2009)

September 8, 2016 Page 11 of 32

35



A. A right-of-way use permit shall be required before work in the right-of-way can commence.
See requirements in Chapter 12.04, and requirements stated in the development standards.

13.12.150 Connections or modifications to the stormwater system.

Connections to or modifications of the stormwater system, including but not limited to modifying
stormwater discharge patterns or constructing or relocating facilities for the treatment, detention,
or conveyance of stormwater, shall be allowed only if:

A. Prior written approval has been received from the city; and
B. All applicable requirements of this chapter and city procedures have been met; and
C. All applicable engineering standards have been met or alternative standards have been

approved by the city as substantially equal; and

D. The property owner has paid all applicable fees and charges. (Ord. 1222 § 2 (Exh. A)
(part), 2009)

13.12.160 Permits and approvals.
A General.

1. Applications for stormwater permits or approvals under this chapter shall be made by the
property owner on forms provided by the city and shall include all fees and information required

by the city. Agents for a property owner must have proof of authority and be licensed by the city
and properly bonded (if applicable).

2. Stormwater connection-permits shall require the property owner to build all the
stormwater facilities needed to serve the property, including but not limited to_ on-site stormwater
management BMPs, conveyance systems, detention/retention facilities, and other system
components, and shall incorporate stormwater treatment BMPs.

have been issued:

4. When a stormwater cernection-permit is required to relocate a stormwater facility from
under a proposed building, the building permit shall not be approved until the work to relocate
the stormwater facility has been completed and accepted by the city, unless the building
permit is expressly conditioned by the director to require relocation and approval of the
relocated stormwater facility prior to commencement of site construction.

B. Applicability

Stormwater Connection-Permit. A stormwater cennecics-permit as defined in

Chapter 17.08 shall be required to construct stormwater facilities and/or to make any additions,
repairs or connections to an existing stormwater facility, including connecting to the city's
stormwater infrastructure.

WW%WW%W%WW%Wm
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1. The applicant shall submit a stormwater permit application to the director for approval

prior to the issuance of any of the following permits and approvals:

a. Right-of-way use permit;

b. Building permit;

C. Grading permit;

d. Subdivision approval;

e Short subdivision approval;

f. Conditional use permit; or

d. Substantial development permit and other permits, approvals, or letters of exemption

required under Chapter 90.58 RCW (the Shoreline Management Act).

2 Projects that propose connecting to the city's existing stormwater system, but are not
required to meet Minimum Requirement #1 of the Ecology Manual (MR1), shall submit a scaled
drawing in lieu of a stormwater site plan and shall submit a Stormwater Pollution Prevention
Plan (SWPPP).

3 The city may require additional information during the permit review process. The
previous stormwater site plan submittals may be re-submitted provided that all additional
required information is shown.

. Submittal Reguirements.

1. Stormwater Permit Application. All applicants required to submit a stormwater permit
application pursuant to this Chapter shall include the following:

a. City Standard Engineering Application Form;
b. Stormwater Site Plan, if MR1 applies to the project. Applicants not required to meet MRA1

shall submit a scaled drawing. See MMC Section 13.12.160(C)(2) for requirements regarding
stormwater site plans;

C. Construction Stormwater Pollution Prevention Plan (SWPPP), to be presented as a
stand-alone document. Elements that shall be included in a SWPPP are listed in Volume |,
Chapter 2 of the Ecology Manual;

d. Evidence of recording of applicable easements, according to MMC Section

13.12.160(F); and

e. All applicable reports, administrative notices, and plan sets.
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% Other Permits. The property owner shall be responsible to identify and obtain all other
permits and/or approvals required for any proposed work, including but not limited to ) approvals
from the Washington State Department of Fish and Wildlife, the Washington State Department
of Ecology. the Army Corps of Engineers, the U.S. Fish and Wildlife Service, BNSF, and the
city. (Ord. 1222 § 2 (Exh. A) (part), 2009)

2. Stormwater Site Plan. All projects that meet the threshold for the Ecology Manual MR
shall be required to submit a stormwater site plan delineating surface and pertinent subsurface
water flows entering, flowing within, and leaving the subject property both during and after
construction, including an evaluation of the drainage network % mile downstream of the project
site. Detailed criteria are outlined in Chapter 3 Volume | of the Ecology Manual and Appendix D
of the Development Standards. In addition, the following are required as part of the stormwater

site plan:

b. General site plan including scale, topographical contours, property lines, structures,
roads, wells, utilities, streams, wetlands and buffers, and any recorded easements; and

. Civil drawings including engineered grading and drainage plans; and
d. Other supporting reports and documents, as may be necessary for the project.
D. Mandatory Stormwater Minimum Requirements for Drainage Improvements.

The drainage improvements submitted by the applicant in the stormwater site plan shall satisfy
the Stormwater Minimum Reguirements found in the Ecology Manual, the Development
Standards, and the following:

a. All new and redevelopment projects shall comply with the hard surface maximums listed
in MMC Section 17.20.028.

b. All new and redevelopment projects shall comply with the Stormwater Minimum
Requirements of the Ecology Manual that are applicable to the project, as determined by the
thresholds identified in Volume I, Chapter 2 of the Ecology Manual.

c. The thresholds to determine applicability of Stormwater Minimum Requirements, are
identified in Volume |, Chapter 2 of the Ecology Manual. The Stormwater Minimum
Requirements vary depending on the project type and size. Figures 2.4.1 and 2.4.2 of the
Ecology Manual shall be used to determine the Minimum Requirements that apply.

d. All additional Stormwater Minimum Requirements identified in the Development
Standards.
e. A property owner may seek an Exception from the Stormwater Minimum Reguirements

by following the process outlined in MMC 13.160 (H).

E. Stormwater System Engineering and Design Requirements.

1. Adoption of Engineering Standards. The director shall prepare and update, as needed,
engineering standards to establish minimum requirements for the design and construction of the
stormwater system and requirements for protecting existing stormwater facilities during
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construction. The engineering standards shall be consistent with this chapter, the Ecology
Manual, and adopted city policies.

2 Applicability. The engineering and design requirements set forth in this section, the
Development Standards, and the Ecology Manual shall apply to all new development and
redevelopment. In the event of a conflict, the most protective standard(s) shall apply.

3. General Requirements. The following requirements shall apply to all new development
or redevelopment:

a. The property owner shall prepare all required designs in accordance with this chapter.

b. Use of source control BMPs and stormwater treatment BMPs shall be required
whenever land use changes are proposed or occur that could generate pollutants that would
constitute a threat to human health, welfare, or the environment.

C. All engineering and design work required under this chapter shall be prepared by a civil
enaineer licensed in the state of Washington, unless this requirement is waived in writing by the
director.

d. Engineering and design work shall conform to the engineering standards, Ecology
Manual requirements, and generally accepted engineering practices as determined by the
director.

e. The director may impose requirements that differ from the requirements of this section if
a basin plan or other study adopted by the city identifies the need for such requirements and
identifies alternative requirements that provide an equal or greater level of protection than

the requirements of this section.

f. Subject to approval by the director, a property owner may contribute to stormwater
facilities that serve multiple sites in lieu of providing such facility(ies) on site.

a. A property owner may seek a deviation from the Development Standards by making a
timely written request to the director, as outlined in MMC 13.160 (G). A full list of criteria for a
deviation request is included in the development standards.

F. Easements and Covenants.

1. Easement Applicability.

a. Whenever any portion of the public system is constructed on private property; or
b. An easement (or other form of legal document) satisfactory to the city attorney is

required whenever a private stormwater facility will be built on property owned by a different
private party; or

C. When any portion of the facility will serve two or more properties; or

d. When a new facility proposes to use an existing outfall, and that outfall is not on the
property owned by the permit applicant.
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2, Easement Requirements.

a. The grantor shall have clear title to the property or interest to be conveyed: and

b. The easement shall contain provisions for long-term repair, maintenance, and
replacement: and clearly identify responsible parties, financial obligations, roles and
responsibilities, unless deemed unnecessary by the director; and

C. For easements between two private parties, a sianed, notarized Notice of Intent to
execute the easement, signed by all affected parties, shall be submitted as part of the
stormwater permit application. The Notice of Intent shall include a draft of the easement.

d. Easements will be recorded with Snohomish County’'s Auditor's Office by the developer
prior to completion of the work. A conformed copy shall be provided to the City.

e. The easement shall prohibit all structures within the easement area except those that
can readily be removed by the property owner at the owner's expense when access to the
stormwater facility is required by the city. If such existing structures are within the easement
area, they shall be removed prior the recording of the easement, an agreement to remove the
structures on request by the city, approved by the city attorney, shall be included in the
easement; and

f Permanent easement widths shall be a minimum of twenty feet for utilities, except that
an easement as narrow as fifteen feet may be allowed under special conditions as determined
by the director. Construction easements shall be thirty feet minimum in total width, including the
permanent easement. When trench depths dictate or where pipe diameter or vault widths
exceed four feet, a wider easement may be required by the director.

3. City Access Easement. Construction of any new private stormwater facilities require an
access easement, satisfactory to the city attorney, allowing inspection by the city to verify the
maintenance condition of the stormwater facility, and allowing the City, without obligation, the
ability to correct any deficiency not cured by the owner in a timely manner.

4. Recording. Easements will be recorded with Snohomish County’s Auditor's Office by the
developer upon satisfactory completion of the work. A conformed copy shall be provided to the
City prior to issuance of the final permit.

5, Costs. The property owner shall pay all costs of preparing, reviewing and recording of
the easement or other document.

6. Relinquishment of Easement. An easement granted to the City may be relinquished by
the City only if the city determines it is no longer needed for the public benefit and the City
council authorizes the relinquishment.

7. Covenants. All plans shall include a covenant for maintenance of permanent stormwater
improvements. The covenant shall identify the party responsible for maintenance, a site plan
showing the stormwater infrastructure, authority to access property, and the maintenance
requirements. A signed covenant and maintenance plan shall be submitted with the permit
application. The covenant shall satisfy the requirements found in Stormwater Minimum
Requirement #9 of the Ecology Manual. The covenant shall be recorded with the Snohomish
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County Auditor's office. A conformed copy shall be provided to the city prior to issuance of the
final permit.

G. Deviations from development standards.

1. Deviation process. Situations may arise where alternatives to the development
standards may better accommodate existing conditions, or allow for more cost-effective
solutions. In this case. a deviation may be granted by the director or his/ her designee. A written
request and review fee will be required. The written request must be made on the Alternate
Materials. Methods. or Modifications Request Form, and must include plans that are completed
by the project design engineer. A review fee is required at the time of submittal.

2. Any deviation request shall describe how the criteria outlined in the development
standards are met.

3. Appeals. The director or his / her designee reserves the right to direct or deny a
deviation from the Development Standards at any time in the interest of public health, safety,
and welfare. Appeals to deviations requests denied or approved may be directed to the Public
Works Director.

H. Exceptions to Stormwater Minimum Requirements.

1. Exception Process. A property owner may seek an exception to the requirements of
MMC Section 13.12.160 (D) by submitting an exception application with the appropriate
application fee. The request may require either approval by the director or a public hearing. The
director may require an applicant to provide additional information at the applicant's expense,
including but not limited to an engineer’s report or analysis. The director may grant an exception
following legal public notice of an application for an exception, a legal public notice of the
administrator's decision on the application, and a written finding of fact that documents the
administrator's decision to grant an exception, following the process as outlined in MMC
Sections 17.13.050 and 17.13.070.

2. If a public hearing is required to approve a development proposal for which an exception
under this chapter is requested, the hearing and the request for exception shall be combined;
otherwise. the request for exception shall be reviewed and a determination made by the Public
Works Director, as outlined in MMC Sections 17.13.050 and 17.13.070.

3 Decisions reqarding exceptions to the Minimum Requirements may be appealed to the
Hearing Examiner according to the appeals process in MMC Chapter 17.13.090.

13.12.170 Bonds and liability insurance required.

A. Performance Bond. The director is authorized to require applicants constructing any
storm drainage facilities, including but not limited to kD retention, /detention, finfiltration and/or
other drainage treatment/abatement facilities. to post a performance bond(s) which includes site
stabilization and erosion control, at a rate of 150% of the engineer’s estimated cost of
construction. The performance bond shall be submitted prior to final project approval as a
quarantee to the city that improvements will be installed in a satisfactory manner.- Where such
applicants have previously posted, or are required to post, other such bonds on the facility itself
or on other construction related to the facility, such person may, with the permission of the
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director and to the extent allowable by law, combine all such bonds into a single bond; provided,
that at no time shall the amount thus bonded be less than the total amount which would have
been required in the form of separate bonds; and provided further, that such a bond shall on its
face clearly delineate those separate bonds which it is intended to replace.

B. Maintenance Bonds. After satisfactory completion of the facilities and release of the
performance bond, if it was required by the city, the applicant constructing the facility shall
commence a two-year period of satisfactory maintenance of the facility. A maintenance bond to
be used at the discretion of the director, to correct deficiencies in said maintenance affecting
public health, safety and welfare must be posted and maintained throughout the two-year
maintenance period. The amount of the maintenance bond shall be fifteen percent of the
construction cost of the drainage facilities. In addition, the maintenance bond shall cover the
cost of design defects and/or failure in workmanship of the facilities throughout the two-year
maintenance period.

C. Liability Policy. The person constructing the facility shall maintain a liability policy in an
amount to be determined by the city which shall name the city of Mukilteo as an additional
insured and which shall protect the city from any liability for any accident, negligence, failure of
the facility, of any other liability whatsoever, relating to the construction or maintenance of the
facility. The liability policy shall be submitted to the city prior to permit issuance. The liability
policy shall be maintained for the duration of the facility by the owner of the facility; provided,
that in the case of facilities assumed by the city for maintenance, the liability policy shall be
terminated when the city maintenance responsibility commences. (Ord. 1222 § 2 (Exh. A) (part),
2009)

13.12.180 Construction and-warranty-inspections.

Construction and tastallation inspection-All projects involving construction of new
stormwater facilities or connections to or modifications of existing stormwater facilities shall be
subject to city inspection to ensure compliance with the prograrm-approved plans and any
related conditions of permit issuance or project approval. Issuance of any such permit or project
approval shall be-deemed-te-includeconstitute consent by the property owner or other
responsible person for all inspection and-testing by the city. Newly installed stormwater facilities
shall be inspected: and tested according to the adopted Ddevelopment Sstandards. All
documentation associated with inspections and testing shall meet the requirement of the
development standards and permit conditions and be submitted and accepted by the city prior
to final approval. and-decumentation-completed-according-to-the-city's-engineering-standards-

B “Warranty-Inspections-and Tests—Stormwaterfacilities-and equipment-accepted-by-the
eity—under—spe@iﬁe-waﬁrantie&may--Iae--rei-mspe{;tedﬂaHhe--eit-ylsdise#e&en-and,—iﬂneeessa-r-y,—sha-ii
be-repaired-by-the-developer-and-retested-prior-to-the-expiration-of-the-warranty-period-
Whenever pessible-the developer-shall-assign-to-the-city-any-warranties-applicable-te-the
stormwaterfacility {(Ord—1222 § 2 (Exh-A)-{part);2000)

13.12.185 Warranty linspections and Tiests.

A. ReinspectReinspection. Stormwater facilities and equipment accepted by the city under
specific warranties may be reinspected at the city's discretion.
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B. Repair and Retest. If deficiencies are found upon inspection-finds-deficienciss, the
stormwater facilities and equipment shall be repaired by the developer and retested prior to the
expiration of the warranty period and final acceptance / ownership by the city.

C. Warranty Transfer. Whenever possible, the developer shall assign to the city any
warranties applicable to the stormwater facility, if the ownership is transferred to the city prior to

the expiration-ofthe warranty period expiration.
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2 There are special-physical circumstances-or-conditions-affecting-the-property-sueh-that
the strict application-of the-provisions-of- this-chapter would-deprive-the-property-owner-of-al
reasonable-economic-use-of the-property-and-every-effort has-been-made-to-find-alternative
ways-to-meet-the-intent-and-requirements-of Section13-12.240-and

3. The granting-of the-exception-will-not-be-detrimental-to-the-public-health-and-welfare-will
dior-downstream-of-the-property—and-will-net

not-be-injurious-to-other-properties-in-the-vicinity-an
be-injuricus-to-the-guality-of the-waters-of the-state-and

4. The exceptionprovides-the-least-pessible-deviation-from-the-requirements-of
Section-13-12-240(Ord-1222-§ 2 (Exh--A)-{part)-2009)

13.12.260190 Applicability to government entities.

A. All municipal corporations and governmental entities shall be required to submit a
drainage-plan stormwater site plan_and comply with the terms of this chapter when developing
and/or improving land including, but not limited to, road building and widening, buildings,
facilities and parking lots within areas of the city.
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B. It is recognized that many other city, county, state and federal permit conditions may
apply to the proposed action. Although compliance with the provisions of this chapter may not
constitute compliance with such other requirements, the city shall attempt to resolve
discrepancies in order to avoid unequal enforcement. In all cases, however, the most stringent
standards shall be presumed to be applicable. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.270200 Construction of stormwater facilities.

A. General. All construction or modification of a stormwater facility shall comply with this
chapter, the Ecology Manual the city’s Development engineering-sStandards, the approved
stormwater cennection-permit, the approved plans and specifications, the recommendations of
the manufacturer of the materials or equipment used, and any applicable local, state or federal
requirements.

B. Failure to Complete Work or Meet Requirements.

1. The city may continue to work on, or may complete construction of, a stormwater facility,
or take steps to restore a site (e.g., backfilling trenches, or restoring the public right-of-way) if:

a. The work does not meet city requirements;

b. The contractor or person doing the work fails to correct or rectify the condition or work
following notification by the city; and

C. The work, in the reasonable opinion of the director, constitutes a hazard to public safety,
health or the stormwater system.

2. Costs incurred by the city pursuant to this subsection shall be calculated and charged to
the property owner or contractor in charge of such work. The property owner shall pay the city
within three days of delivery of written notification to the responsible party or posting of

written notification at the location of the work. Such costs shall constitute a civil debt owed to the
city jointly and severally by the persons identified in the notice. The debt shall constitute a lien
against the property and may be collected in the same manner as any other civil debt owing to
the city. Without limiting the foregoing, if a bond, surety or other assurance device has been
posted for the project, the city may collect the debt from said bond, surety or other device.

C. Authorized Stormwater Facility Construction. Only the following persons shall be
authorized to install stormwater facilities:

1. Drainage connection contractors or other contractors who are properly licensed.

2. Property owners working on their own property; provided, that they have met the
requirements of this chapter.

3. Contractors currently under contract with the city if approved for the work by the city.

4. Contractors who have received approval from the city to connect roof and footing drains
to an existing stub under an appropriate city permit.

D. Posting of Stormwater Gennestion-Permit. If a stormwater connection-permit is required,
the permit shall be readily available at the job site for inspection by the city.
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E. Location of Connection. Connection to the stormwater system shall be made at a point
approved in writing by the city.

F. As-Built Drawings. An as-built plan of the stormwater facilities on the site shall be
completed in accordance with the city’s engineering development standards, and shall be
accepted by the city prior to the city’s acceptance of the improvements, issuance of a certificate
of occupancy or final sign-off by the city. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.280-210 Maintenance, repair and operation of the stormwater system.
A. Public Stormwater Facilities. The city shall be responsible for operating, maintaining,
repairing and replacing public stormwater facilities and the public stormwater system.

B. Private Stormwater Facilities. Every property owner and/or person responsible for a
private stormwater facility shall be responsible for operating, maintaining, repairing and
replacing any private stormwater facility located on said property or under their control. Upon
written notice by the city, a private stormwater facility shall be promptly repaired and/or brought
up to applicable standards by the property owner or the person responsible for said facility. If a
private stormwater facility serves multiple lots and the responsibility for maintenance has not
been specified on a subdivision plat, short plat or other legal document, maintenance, operation
and repair responsibility shall rest with the homeowners’ association, if one exists, or otherwise
with the properties served by the facility, or finally, with the owners of the property on which the
facilities are located.

C. Assumption of Maintenance Responsibility by City. The city may, at its sole discretion,
agree to assume the maintenance of a private stormwater facility; provided, that the city may not
agree to maintain any private stormwater facility unless all of the following conditions are met to
the director’s satisfaction:

1. Maintenance of the facility by the city would provide a public benefit; and

2. Necessary and appropriate property rights and access are provided to the city in
accordance with this chapter; and

3. The city has adequate resources, now and in the foreseeable future, to maintain the
facility; and
4. At the time the maintenance of the facility is assumed by the city, the facility is in good

repair and order, and is functioning in the manner that was intended when designed; and

8. If the request is coming from the owner(s) of the facility, then a formal letter with
evidence supporting 1-4 above shall be submitted: .

56. The director has obtained a binding agreement, satisfactory to the city attorney,
describing the terms and conditions under which the private facility shall be maintained by the
city.

Unless directly caused by the sole negligence of the city, the city shall not be responsible for
repair or replacement of failed structures, parts, or components of a private stormwater facility
(even if the city has accepted the maintenance of said facility), nor for maintenance or
rehabilitation of vegetation (except as may be needed, in the city’s sole discretion, for the
detention and/or water quality function of the facility). Following assumption by the city of the
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maintenance of a private stormwater facility, the private property owner(s) shall continue to be
responsible for the entire costs of any repair to and/or replacement of the facility.

D. New Private Stormwater Facilities. In new subdivisions, short plats, and binding site
plans, operation and maintenance responsibility for private stormwater facilities shall be
specified on the face of the subdivision, short plat or binding site plan to the satisfaction of the
director before final approval of the subdivision, short plat or binding site plan may be granted.

E. Maintenance Standards. Stormwater facilities shall be maintained so that they function
as designed and intended. Maintenance shall be performed in accordance with the city’s
maintenance standards and in accordance with the project operation and maintenance plan, if
one is developed pursuant to this chapter. (Ord. 1222 § 2 (Exh. A) (part), 2009)

F. Maintenance and correction of drainage problem by city.

1. The failure to maintain stormwater facilities is deemed a threat to human health and the
environment. If the property owner fails to maintain a stormwater facility, the city may perform
the necessary maintenance, construction, or remedial work, and bill the property owner, the
property owner's association, or project proponent for all costs associated with said work. In the
event a stormwater facility serves several property owners, each property owner will be billed an

equal share.

2. The property owner, the property owners' association, and project proponent are jointly
and severally liable for all costs, including a reasonable attorney's fee, incurred in any remedial
action performed by the city under this chapter. The city may record a lien on the property
owned by such jointly and severally liable entities for payment of costs plus reasonable
attorney's fees. Interest shall accrue on costs and fees at the same rate as for real estate tax
delinquencies and shall commence on the date of completion of remedial action.

3. The city assumes no liability for performing any action authorized under this section (F)
and the property owner retains all responsibility in connection with the private stormwater

facility.

13.12.290220 Inspection of private stormwater facilities.

A. Inspection Program. The city shall have the authority to periodically inspect private
stormwater facilities for compliance with this chapter. The city will perform inspections only if
shoring and other site conditions conform with WISHA safety standards and other safety
requirements, as applicable. If safety standards are not met, the city may take enforcement
action peraccording to Section 13.12.3340250.

B. Right of Entry. An authorized representative of the city may enter private property at all
reasonable times to conduct inspections, tests or to carry out other duties imposed by the
program; provided, that the city shall first obtain permission from the property owner or person
responsible for the premises upon presentation of proper credentials to that person. If entry is
refused or cannot be obtained, the director shall have recourse to every remedy provided by law
to secure entry, including but not limited to obtaining an administrative warrant for entry.

C. Right of Entry in Emergency. In the event of an emergency presenting a threat to public

health or safety and requiring immediate action by the director under this chapter, the director
may enter onto any property without obtaining consent; provided, that as soon as practicable
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thereafter, the director shall advise the property owner or other responsible person of such
entry. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.300230 Demolition or removal of structures.
No structure or stormwater facility connected to the stormwater system shall be altered,
removed, demolished, or otherwise interfered with unless the following steps are first taken:

A. Obtain permission from the city after nNotifying the city in writing and completinge the
required application for review and approval at least ten days prior to commencement of any
work.

B. Verify the location of the existing on-site drainage facilities.
C. Cap connections that are no longer needed.
D. Provide, as necessary and to the extent determined by the director, alternate means of

disposing, treating, and controlling stormwater.

E. Comply with the requirements of the-program-this chapter and any other conditions
imposed by the director or other city departments. (Ord. 1222 § 2 (Exh. A) (part), 2009)

13.12.318-240 Enforcement.

A. In the absence of access easements, the city may enter private property within its limits
to inspect for drainage problems upon invitation or to the extent allowable by administrative
warrant from appropriate authorities to ascertain that drainage facilities are properly functioning,
including meeting maintenance standards.

B. in the event deficiencies are found, under any section of this chapter, the property owner
shall make such corrections as are necessary within fifteen days of the date of written notice by
registered mail, return receipt requested, to the owner of record and the occupant of the
property.

C. In the event the person or persons violating this chapter fail to make corrections within
fifteen days of the date of written notice by the city, the city may:

~ Correct the problem pursuant to Chapter 13.12. _ .
4.2, Prosecute violations of this chapter as a misdemeanor and be subject to the provisions
contained in Chapter 1.32, General Penalties, =

| o . 2 ol ; ; ‘

Mie%&wmmm&m%ml%wmmwm%
e : el o ! : iokto-riol

publeA tll’e 9“"'.'.”85 _ egal-or-equitabie-rel h-anyasea

3. Revoke the right to occupancy of the subject property and/or may enter if required to
make the drainage facilities perform as required by the approved drainage plan. All costs for
corrective measures and enforcement actions shall be borne by the property owner.

D4.  Additional Remedies.
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1A, in addition to any other remedy provided by this chapter or under the Mukilteo Municipal
Code, the city may initiate injunction or abatement proceedings or any other appropriate action
in courts against any person who violates or fails to comply with any provision of this chapter to
prevent, enjoin, abate, and/or terminate violations of this chapter and/or to restore a condition
which existed prior to the violation. In any such proceeding, the person violating and/or failing to
comply with any provisions of this chapter shall be liable for the costs and reasonable attorneys’
fees incurred by the city in bringing, maintaining and/or prosecuting such action.

g Notwithstanding any other provision of this chapter, whenever the director finds that a
violation of this chapter or rules or regulations adopted hereunder has created or is creating an
unsanitary, dangerous or other condition which, in his judgment, constitutes an immediate
hazard, he may suspend or revoke any permit for which the approval of a drainage plan is
required on the project or development where the violation exists and suspend or terminate
operations under the permit immediately.

JCE.  Any person discharging material which will block, damage or contaminate the drainage
system of the city shall be liable for all costs incurred by the city or others in cleaning up or
correcting said action and may be charged with a misdemeanor punishable by fines.

1DE.  Penalty or enforcement provisions provided in this chapter shall not be exclusive, and
the city may pursue any remedy or relief deemed appropriate in response to a violation of this
chapter or the rules and regulations adopted hereunder. The city council may institute a suit for
a mandatory injunction directing a person to remove a structure or make the same comply with
its terms. If the city council is successful in its suit, the respondent shall bear the costs of the
action.

5EG. The failure or refusal of the city to enforce any provision of this chapter, and as hereafter
amended, shall not constitute a waiver or bar to prevent enforcement thereof against any
person for a subsequent violation of this chapter, or for any other violation by any other person.
(Ord. 1222 § 2 (Exh. A) (part), 2009)
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Chapter 13.16
STORM DRAINAGE SYSTEM

Sections:
13.16.010 Purpose.
13.16.020 Definitions.
13.16.030 Rates for surface water drainage service.
13.16.040 Billing.
13.16.041 New account charge.
13.16.045 Annual review of service charges.
13.16.070  Appeals.
13.16.080 Liens.

13.16.010 Purpose.

The ordinance codified in this chapter is adopted to establish the rates, fees, and charges to be
levied against property in the city for the use of the surface water drainage system. The
ordinance codified in this chapter is adopted under the authority granted by Ordinance 611,
dated July 18, 1988, creating the city surface water drainage utility under the authority to
Chapter 35.67 RCW. The rates for surface water drainage service are adopted in order to fund
the necessary operation, maintenance and improvement to the city’s surface water drainage
system. (Ord. 634 § 1, 1988)

13.16.020 Definitions.

Words and phrases when used in this chapter shall have the meanings as defined in MCC
Chapter 17.08, Definitions. Words not defined shall have their usual meanings as commonly
understood.

Uﬂtes&spee#ieauyéefmed—baew,—weré&epphmses-usee#in%hi&e;d-i-nanee—shaii—be interpreted
seasrtegive—themiche-meaning%hey%ave—%mman«sage#h&#eﬂwﬁng%eweﬁeﬁmd
for-purposes-of-this-chapteroenly:

A.—“G@mmeseiaumultifam%y-”—i%ludesaI-I@mpeﬁ-y-zened@%diepmukiiami-lyreammemia!;
industrialretail-governmental-or-other-nonresidential-purposes-

&——"Dweﬁmgwitlmeansa-Mléing-er—peFﬁen%he;eef—previdingua%emplete—hwsekeeping
faeﬂity—ﬁer—en&f—amily,—“DweH-mglshalmet—beeensiémed%o-i%mea—hetel-;-metelﬁeunsmeum
or-tourist-heme-

Gr—"EamiLylmean&eneLer—mer&peﬁseHs—re%ateet-by—b%eed.—mamageepadepﬁen,—ep&g{eu{a
efrnetumereman-eight_pepsen&newelateatb%bl@ee&;ﬁaﬁiage,—er—adeﬁtien—but—uvmgtegethepas
a-single-housekeeping-unitin-a-dwelling-unit:

M-m%u&m%m%fm@am%ﬁm&ﬁ%a&b&nmeﬁﬁe@w
a@iem-—eLpersen&te#e&meAh&land’&natuFaLabiMabseraneLheld»{aiﬂﬁai@h%&iHeludes
areas-which-have-been-cleared-graded -paved-or-compacted-or-covered-with-structures:
Excluded-are-all lawns-landscape-areas—and-gardens-or-farming-areas:
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E.;'58ing#e—#ami-I-y-fdupiax---pr—epeﬂyLineiude&au—siﬂglefam;#y—dwe%iing s-and-al-two-family
dwemngsfismge-famtyﬂwemnglmeansa—eletae-hed—buildmg%iesigned-ier-an&eeeepied
exsiusivehuby—eaeﬁfamﬂy-andieh&heusehe%d-empleyee&eﬂthe—famnyrlhe%erm-shaI-l—net—'melueie
mebi%e%emes—“?we-famﬂy—{dﬁple%)—dwenmglmeansr&mwmamiI%dweuingﬁoasisﬂngefa
building-containing-twe -mdependent.—but--eemplet&heusekeeamgiaaiH{iesﬁand—desig-nedi&be
eaeu-pied—bﬂw&sepapate—famiues.—m-etherwFeséden-ti-al—deveiepmem—shall—beuelass#ieé—ae
“multifamily"(Ord--634-§2,-1088)

13.16.030 Rates for surface water drainage service.

The owners of all real property in the city which contribute drainage runoff to and/or which
benefit from the city’s surface water drainage system shall pay a monthly fee as set forth in this
section.

A. Single-Family and Duplex Residential Service Charges. Monthly service charges for
each single-family and each duplex residential dwelling unit shall be as set forth in the surface
water utility monthly charges fee schedule included in the city of Mukilteo fees and charges
resolution adopted by the city council.

B. Commercial/Multifamily and Nonresidential Property Service Charges. The monthly fee
for all commercial/multifamily and other nonresidential properties shall be computed in
accordance with the following formula, and in accordance with the surface water utility monthly
charges fee schedule included in the city of Mukilteo fees and charges resolution adopted by
the city council:

Impervious-AreaHard Surface Area (in SF) = 1 ERU

2,500 SF
Monthly fee = ERU x (SFD service charge)
Where:

IMPERVIOUS-AREAHARD SURFACE AREA = See Section 43-16:020(D)17.08.020

SF = Square feet
ERU = Equivalent residential units
SFD = Single-family/duplex

C. Application to All Properties. These rates shall apply to all properties within the city,
including those properties classified as nonprofit or tax-exempt for ad valorem tax purposes. It
shall apply to all government properties, including properties of the city such as city-owned
buildings, parks, and other properties. It shall not apply to city streets or state highway
properties within the city. Surface water service charges shall not be levied against undeveloped
property that has not been altered from its natural state as defined under

Section 13-16.020(D),;17.08.020 hard surface impervious-area. Farmland, gardens, and
landscaped areas shall also be exempt except for any roads, parking or structures associated
therewith.

D. Special Storm Drainage Rates.
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1. Citizens meeting the qualifications for low-income senior citizens and low-income
disabled citizens set forth in RCW 74.38.070 shall be charged for monthly storm drainage
service at a discount of fifty percent of the residential rate for single-family.

2. Claimants for said reduction shall own a single-family home that is their primary
residence and live within the corporate limits of the city.

3. Low-income senior citizen claimants shall be required to have a valid property tax
exemption from the county, pursuant to state statute.

4. Low-income disabled citizen claimants shall be receiving permanent Social Security
disability payments and meet current income criteria as established by state statute.

5 Claimants for Special Storm Drainage Rates shall provide evidence annually to the city
that they meet the qualifications as set forth in this chapter.

(Ord. 1372 § 1, 2015; Ord. 1146 § 1, 2005; Ord. 1091 § 1, 2004; Ord. 1068 § 1, 2002; Ord.
1046 § 1, 2001; Ord. 1006 § 2, 1999; Ord. 815, 1994; Ord. 739 § 1, 1993; Ord. 634 § 3, 1988)

13.16.040 Billing.

The fees imposed by this chapter shall be billed to the property owner, or if authorized in writing
by the property owner, to the tenant. In either situation, the property owner will be responsible to
pay all delinquent or unpaid surface water drainage service charges. Such fees shall be due
and payable as provided herein. (Ord. 634 § 4, 1988)

13.16.041 New account charge.

A new account charge in the amount of one-half of the new account charge in effect in the
Mukilteo water district is imposed on all new surface water accounts and surface water account
charges for properties which are not otherwise served by the Mukilteo water district. The charge
is necessary to defray expenses of setting up new accounts and making account charges for
accounts to be billed by the Mukilteo water district under contract with the city. (Ord. 792 § 3,
1994)

13.16.045 Annual review of service charges.

The city council shall review the service charges established by Section 13.16.030 on an annual
basis in order to ensure that the same continue to reflect the utility’s capital, operating and
maintenance needs and provide for an equitable system of rates and charges for all classes of
customers. (Ord. 792 § 5, 1994)

13.16.070 Appeals.

A. Any customer or property owner who feels that the surface water drainage service
charge for their property has been incorrectly computed may petition, in writing, to the city
engineer for a review of the computations. The petition shall include the reason for the dispute
and evidence of the discrepancy. The city-engineer-director shall review the petition and render
a decision. The city-engineerdirector shall notify the petitioner of the engineer’s decision in
writing.
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B. If the petitioner is not satisfied with the determination of the city engineer, the petitioner
may request the mayor or mayor’s designee to review the petition and the city engineer’s
decision. The decision of the mayor or the mayor’s designee on the petition shall be final.

C. Any credits authorized by the appeal process shall only be effective against billings
subsequent to the date of authorization. (Ord. 634 § 7, 1988)

13.16.080 Liens.

Pursuant to RCW 35.67.200, et seq., the city shall have a lien for delinquent or unpaid surface
water drainage service charges. Enforcement and foreclosure of the lien(s) shall be as provided
by law. Interest on the unpaid balance shall be eight percent per year or such higher rate as
authorized by state law. (Ord. 634 § 8, 1988)
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EXHIBIT B
Chapter 15.16
GRADING AND EXCAVATION

Sections:
15.16.010 Purpose.
15.16.020 Definitions.
15.16.030 Permit authority.
15.16.040 Permit required—Application.
15.16.050 Requirements.
15.16.060 Permit—Application.
15.16.070 Permit—Fees.
15.16.080 Permit—Expiration.
15.16.090 Security requirement.
15.16.100 Contractor requirements.
15.16.110 Project inspection.
15.16.120 Cuts.
15.16.130 Fills.
15.16.140 Setbacks.
15.16.150 Drainage and terracing.
15.16.160 Erosion control. %
15.16.170 Clearing and grading inspection.
15.16.180 Work completion.
15.16.190 Enforcement.

15.16.010 Purpose. 7
A This chapter is an amendment to Appendix J of the 2006 International Building Code,
Clearing, Excavation and Grading. - -~ ..

B. The purpose of this chapter is to promoté, protect and preserve the public interest by
regulating land alteration, particularly the clearing and grading of land in the city.

C. This chapter is necessary in order to provide minimum development regulations and
construction procedures which will preserve, replace or enhance to the maximum extent
practicable, consistent with the zoning and subsequent development of the land, evergreens,
specimen deciduous trees, understory and groundcover within the city; to minimize water quality
degradation and the sedimentation of creeks, streams, ponds, lakes, wetlands and other water
bodies: to minimize the impact of increased runoff erosion and sedimentation on nonconsenting
persons caused by improper land development and maintenance practices; to maintain and
protect groundwater resources; to minimize adverse effects of alteration in ground and surface
water quantities, locations, and flow patterns; to promote safety upon city roads and right-of-
way; to decrease potential landslide, flood, and erosion damage to public and private property;
and to promote site planning and building practices which are consistent with the city’s natural
topographical, vegetational and hydrological features.

D. This chapter is intended to promote the health, safety and welfare of the public and

nothing in this chapter is intended to or shall be deemed to create a duty in the city to protect or
promote the interests of any particular person or class of persons. The existence of these
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regulations or any failure, refusal or omission of the city to enforce any provision in this chapter
shall not prevent, supplant or affect the right of any person affected by the clearing and grading
operations of another to invoke such private remedies as may be available against such other
person. (Ord. 1173 § 6 (part), 2007; Ord. 602 (title), § 1, 1988)

15.16.020 Definitions.

Words and phrases when used in this chapter shall have the meanings as defined in Chapter
17.08. Definitions. Words not defined shall have their usual meanings as commonly understood.
(Ord. 1222 § 2 (Exh. A) (part), 2009)
M&W%WWMQWMWM%%

specified-in-this-section:

Ammmawamimwaw
permits:

2. ‘“As-graded’means-the surface-condition-after the-completion-ef-grading-
3 “Bench’means-arelatively level step-excavated-into-earth-material-on-which-fillis-to-be
placed- -

4 “Borrow’means-earth-material-acquired-from an-off-site-location-for-use-in-grading-on-a

MLWWW%WWMW#W

WWWWMWMMWW
wer-ks—ieptheleeneﬂeat—use&ef—mankm

MW%RWMWMWMWWWM
mm@mmmmmw@am@mﬁepmmmm
provisions-of-this-chapter

10— “Ceompaction’-means-the-densification-of-afil-by-mechanical-means-

MM%WWM@WM@M&WMM%S
approved by-the-city-couneik

1214 “Earth-materialmeans-any-rock-Ratural-soil-or-any-combination-thereof:
1315—Engi . loaist” . . fiaptd ) iadinoalibi
engineering-geology-

14416 “Engineering-geclogy - means-the-application-of-geclegi

WWM%WWWWM ehvil
works:
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59.——£Feelmeaﬂs~a-weedy#perennial—plant—wim-me—er—me;&main«stemés}er—tpurmes}whieh
develop-many-branches-

51— “Understorymeans-vegetation-four feet-to-tenfeet-in-height:

52 “Vegetation™means-ait erganisﬂaiant—l-ifegmwi-ngamhe%uﬁaee—eﬂtheueaﬁhr@;df@(ﬁé
2,-1988)

15.16.030 Permit authority.

The director of the engineering department or a designee, hereinafter termed the permit
authority, is the designated agent for the issuance of clearing and grading permits. The permit
authority shall have the authority to develop administrative procedures to carry out the purposes
and intent of this clearing and grading code. Such administrative procedures should be
developed in consultation with technical advisors as circumstances require and shall be made
available to the public for comment at least seventeen days before adoption. (Ord. 602 § 3,
1988)

15.16.040 Permit required—Application.

No person shall make changes or cause changes to be made in the surface of any land by
grading, excavating, or the removal or disturbance of the natural topsoil, trees, or other
vegetative covering thereon without first having obtained a valid clearing and grading permit,
except as provided in the exemptions following:

A. Agricultural crop management;

B. Cemetery grave;

C. Roufih'é I'ah,dscap/e maintenance;,

D Landscape installation where fill is confined to less than one foot of topsoil or landscape

berms not exceeding four feet in height and fifty cubic yards in volume with side slopes flatter
than three feet horizontal to one foot vertical (thirty-three percent) and not subject to the special
conditions of subsection | of this section;

E. Emergency situations involving immediate danger to life or property or substantial fire
hazards;

F. ln-any-ene-yearanAn excévation of less than fifty cubic yards of material which:

1. Is less than one foot in depth, or

2. Which does not create a cut slope greater than five feet in height and steeper than two

horizontal to one vertical,

G. During-any-one-year-aA fill less than one foot in depth and placed on natural terrain with
a slope flatter than five horizontal to one vertical (twenty percent) or a fill less than three feet in
depth and not intended to support structures, which does not exceed fifty cubic yards on any
one lot and does not obstruct a stream or surface water,;
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H. A clearing less than one thousand square feet where the existing zoning is single-family
residential. Only one exempted clearing or grading operation per site peryear-shall be permitted
under the exception provided in this subsection;

l. Except for subsections A, C and E of this section, not more than one of the exemptions
set forth in this section shall apply on one designated site. (Ord. 602 § 4, 1988)

15.16.050 Requirements.

It is the intent of this section to promote practices consistent with the city’s natural topographic, .
vegetational, and hydrologic features, and to control substantial land alterations of a speculative
nature. In considering whether to issue a permit, and in considering whether and what type of
conditions should be imposed, the permit authority shall apply the following standards and
criteria:

A. General. An Engineering elearing-and-grading-permit shall be issued only in conjunction
with one or more of the following:

1. A valid building permit--applieatéen;—;arevideel--ﬂa-e!eaymgﬂnd-gmdmg@ermituwiube--i-ssueei
until-a-decision-has-been-issued-by-the director-of- the-building-department-approving-any
reguired-designreview;

2. Utility extension;

3. A valid Engineering permit to build 2 pProperty access road;

4 Conditional-use-permit;

54. Approved permit for street, water, storm and sanitary sewer construction drawings-for a
preliminary plat;

85.  Approved short plat;

ra SERA-approval;

8 Shoreline-permit:

96. Special permission of the permit authority for site work under five hundred cubic yards
based on a demonstration that extenuating circumstances are present and that the project is

consistent with the grading and drainage plan with landscaping, soil stabilization and surface

groundcover elements including continuous maintenance;

407. For site work over five hundred cubic yards, the purpose of which is not to achieve
approval or development under subsections (A)(1) through (8) of this section.

a. Decision Criteria. The permit authority may approve or approve with modifications an
application submitted under this subsection only if:

i. The proposal is in accord with the comprehensive plan, comprehensive drainage

stormwater plan, zoning code, drairage-stormwater management code and other city codes and
adopted standards,
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. The approval of the proposal will not pose a threat to or be detrimental to the public
health, safety and welfare, and

iii. The applicant has demonstrated that approval of the proposal is necessary for the
reasonable development or maintenance of the property.

b. Time Limits May Be Imposed. For any permit authorized under this subsection the
permit authority may impose a time limit within which the proposed site work must be
completed, generally not to exceed one year.

B. Hazards. Whenever the permit authority determines that any existing excavation or
embankment or fill on private property has become a hazard to life and limb, or endangers
property, or adversely affects the safety, use or stability of a public way or drainage channel, the
owner of the property upon which the excavation or fill is located, or other person or agent in
control of the property, upon receipt of notice in writing from the permit authority, shall within the
period specified therein repair or eliminate such excavation or embankment so as to eliminate
the hazard and be in conformance with the requirements of this code.

C. Clearing. All clearing of vegetation shall conform to the specifications of this section:

1, Clearing shall not affect critical root zone around retained trees. Fencing shall be used
as protection, as found in the Development Standards. Stowing and staging of heavy machinery
and parking are not allowed on critical root zones.

12. Applications for clearing and grading on slopes in excess of thirty-five percent shall be
accepted in those cases where tree removal is limited to pruning (provided survival is assured).
Provided, however, clearing or grading on slopes in excess of thirty-five percent may be
allowed, only upon prior review and approval by the planning commission, to the extent
permitted by subsection (C)(2) of this section. Prior to such review, the following information, in
addition to any other information that may be required by the applicable codes and ordinances
of the city, shall be provided by independent consultants hired by the city at applicant’s
expense.

a. A slope report prepared by a qualified independent professional retained by the city. The
required slope report shall contain the following information, including recommended methods
for mitigating identified impacts and a description of how these mitigating measures may impact
adjacent property:

i. Soils Report. Investigation and report shall be prepared by or under the supervision of a
civil engineer with a soil/geotechnical expertise, licensed by the state of Washington and
acceptable to the city. This report shall include data regarding the nature, distribution and
strength of existing soils and the characteristics of the underlying geology, infiltration rates,
conclusions and recommendations for grading procedures, design criteria for corrective
measures and opinions and recommendations covering the carrying capabilities of the site. The
applicant shall indicate location of soils that should remain undisturbed or used for stormwater
management purposes during the time of construction;
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a nc
s sr
h pment and options and recommendations

covering the carrying capabilities of the sites to be developed.

b In addition to all of the information, reports and other material required in

Section 15.16.060 and other applicable provisions of the city’s codes, a grading plan report shall
be provided which shall include a schedule showing when each stage of the project will be
completed, including the total area of soil surface whichis to  disturbed during each stage

and the estimated starting and completion dates; the sch Il be drawn up to limit to the
shortest possible period the time that soil is exposed In no event should the
existing vegetative ground cover be destroyed, rem rbed more than fifteen days
prior to development. In addition, a revegetation rep provided which shall be
prepared by or under the supervision of a itect by the state of
Washington who is acceptable to the city ude the fol

I Measures to be taken for slope stabilization and erosion control;
ii. Measures to be taken for protection and replacemen’t of the natural vegetative cover;

iii. A schedule showing when each stage of the prOjecf will be revegetated with estimated
starting and completion dates and such other information as may be required by the city.

23. ications or n site 0 lopes of t ive pe to thi ve
percen Il be acc se s re the isadistu of no than -five
percent of natural vegetation and a retention of fifty-five percent of significant trees.

a s or slopes of fifteen percent to y-

if eed sixty percent of natural veg n

f the site.
45, lications ¢ org ingon sites or slopes less than fifteen percent shall be
accept the plan ai nty-fi percent of all significant trees and ground cover. (Ord.

1308 § 3, 2012; Ord. 665 § 1, 1990; Ord. 602 § 5, 1988)

15.16.060 Permit—Application.
A Application. To obtain a permit, the applicant shall first file an application in writing on a
form furnished for that purpose. Every such application shall:

1. Identify the responsible person for the permit and include the address and phone
numbers(s) of the same;

2. Identify and describe the work to be covered by the permit for which application is made;
3. Describe the site on which the proposed work is to be done, by legal description, by lot,
block, tract, or house and street address, or similar description that will readily identify and

definitely locate the proposed building or work;

4. Indicate the use or occupancy for which the proposed work is intended;
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5. Estimate the quantities of work involved;

6. Be accompanied by plans and specifications as required in subsection C of this section
unless short-form application is made according to subsection B of this section;

7. State the valuation of the proposed work;

8. Be signed by the permittee, or his authorized agent, who may be required to submit
evidence to indicate such authority;

9. Give such other information as reasonably may be required by the permit authority.

B. Plans and Specifications. Each application for a pekmit shall be accompanied by three
,a one or more
yd ironmental
se d

professional engineer when required by the permit authority.

C. Information on Plans and in more
than one inch equals fifty feet
indicate the nature and extent of to the

provisions of this chapter. The plan

1. The first sheet of each set of plans shall give:
a. The correct Iegél description of the property,
b. The name(s), address(es) and phone number(s) of the owner(s) of the land and the

person(s) ordering the work to be pe rmed,

c. The total CI‘earing to be ) l;fbrmecdii'n;acresr,

d. The total impervious surface to be created in acres,

e. The estimated total amount of excavation to be performed in cubic yards,

f. The estimated total amount of fill to be performed in cubic yards,

g. The name(s), addr,e§$"(e'$), phone number(s) and seal, if registered, of professional(s)

preparing the plans,

h. The name(s), and numbe rofess (s) preparing the soils
engineering, enginee , and rology when reports are required.

i. A general to scale showing the site and all st within th ndred feet,
together with the esses and locations of abutting lan ers,as s by

Snohomish County assessor’s records.

2. An accurate plan of the entire site as it exists at the time of the application showing the
following minimum information:
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a. Topography, taken at not more than a five-foot contour interval over the entire site.
Ninety percent of the contours shall be plotted within one-half of a contour interval and the
remainder within one contour of the true location. Aerial compilation methods are acceptable;
however, all areas obscured by vegetation shall be checked and verified by on-site
measurements;

b. Five contour intervals that extend a minimum of two hundred feet off-site, when
available;

C. All property lines shown in true location with respect to the plan’s topographic
information;

d. A copy of a current, generally available aerial photo of the site with property lines;
e. A graphic representation of existing vegetation on the site delineating vegetation

boundaries, predominant types (common names) and approximate density of cover according to
the following categories:

i. Bare ground: no existing vegetation,
ii. Ground cover: up to one foot in height,

iii. Brush: one foot to four feet in height,

iv. Understory: four feet to ten feet in height,

V. Overstory: greater than ten feet in height,

vi. Impervious: rock, artificial condition.

f A Tree Retention Plan showing any significant trees that shall be retained or removed.

The applicant shall also identify limits of full tree dripline of the canopy and limits of critical root

zones. The plan shall identify measures to be taken to protect trees during construction such as
fencing of trees, and avoiding disturbance of critical root zones. Tree retention plans shall also
identify how requirements set in 15.16.050.C.5 are met, when applicable.

fg. Description of the upper thirty-six inches of soil mantle according to the procedure in the
development standards.

gh. Location of all existing drainage facilities which transport surface water onto, across, or
from the site including: streams and surface waters, artificial channels, drain pipe or culverts;,

hi. Location and estimated capacity of all natural or artificial basins which impound surface
water;

. Location and estimated capacity of all visible springs in excess of one gallon per minute;
jk. Location and elevations of all buildings, structures, utilities or other appurtenances on

the property where the work is to be performed and the location of any buildings or structures on
land of adjacent owners which are within fifteen feet of the property.
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3. An accurate plan of the entire site as it will appear after construction showing the
following minimum information:

a. Limiting dimensions, elevations or finished contours to be achieved by the grading;
b. Location and capacity of all drainage facilities and related construction;

C. Boundaries of all areas to remain in the existing or natural condition;

d Location of all vegetation shown on the plan which will remain after completion of the

work and at the minimum distance to the nearest excavation and/or filling;

e. Boundaries of all areas that will be paved or otherwise altered in a manner that will
increase stormwater runoff;

f. Boundaries of all areas in which the nfiltration capacity of the soil will be
retained and/or improved,

i. Methods of preventing sediment or other pollution from leaving the site during and after
construction: i.e. an erosion control plan, and their timing of installation.

al information when the permit authority finds
r data are not sufficiently clear to allow a
s fo ion, or if there is re ble
, ing a significant effect other
properties. This information may consist of but is not necessarily limited to any of the following:

1. Calculations of the expected peak runoff of stormwater both reaching and leaving the
site for the then existing conditions of the area tributary to the site and ultimate watershed

de ent th t compreh land as 0

he am er impounde gco or fi  plan of
the site development, inflow-outflow hydrograp Il be rth d rms
showing the impounded volume and maximum discharge.

2. A scaled drawing showing cross-sections of the channel and/or pipe at both upstream
and downstream property lines with the elevations of the water surface shown for the specified
return period storms thereon for the then existing conditions.

3. A soil engineering report which shall include data regarding the nature, distribution, and
strength of existing soils, conclusions and recommendations for clearing and grading

proc andd n criteria for co ive es

and endat covering adeq of be

effects of the site development upon surroundi pe
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grading. Recommendations included in the report shall be incorporated in the clearing and
grading plan, specifications, or support material.

4. A soil management plan consisting of information of how soil disturbance will be
minimized or how native soils will be retained or restored. The soil management plan shall
include:

a. Map of soil protection areas, areas to be disturbed. access roads, locations of material
storage. permanent infiltration facilities, and soil enhancement areas.

b. A narrative describing measures to be taken either for protection or restoration of functional
topsoil conditions (minimum 12 inches deep) over the entire site, including:

i How protection areas and soil enhancement areas will be protected from compaction.

ii. How disturbed soils will be improved and re-vegetated.

iii. Treatment details for each area scheéduled for soil enhancement (disturbed soil areas)
and calculations of the guantities of compost and/or compost-amended topsoil and mulch that
will be used to meet the provisions of BMP T5.13 of the Ecology Manuals.

V. Additional information describing how plan is in accordance with BMP T5.13 of the
Ecology Manual.

| 45.  An engineering geology report which shall include an adequate description of the
geology of the site, conclusions and recommendations regarding the effect of geologic
conditions on the proposed development, and opinions and recommendations covering the
adequacy of sites to be developed and the extent of significant effects of the site development
upon surrounding properties by the proposed clearing and grading. Recommendations included
in the report shall be incorporated in the plans, specifications or support material.

| 56. A hydrology report which shall include an adequate hydrology study of the drainage
basin in which the development site is located, conclusions setting forth existing and future
changes in the hydrology and the extent of significant effects on the surrounding and
downstream properties as a result of the proposed clearing, grading and development and
design criteria for corrective measures whenever necessary, together with opinions and
proposed project conditions. Recommendations included in the report shall be incorporated in
the plans, specifications, or support material.

| 67. Additional reports may be required, if, in the judgment of the permit authority, such
information is deemed advisable, including but not limited to biological, wildlife, chemical, water
quality, bacterial or other factors related to environmental impact. (Ord. 602 § 6, 1988)

15.16.070 Permit—Fees.

Before accepting a set of plans and specifications for checking, the permit authority or his/her
designee shall collect a permit fee. Such fee shall be determined according to a standard fee
schedule approved by the city council by resolution adopted and reviewed from time to time.
(Ord. 602 § 7 (part), 1988)

15.16.080 Permit—Expiration.
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d applic s shall follow the same
ions the e as now or hereinafter amended
al; pro ver, that the permit authority
tiation pletion if for environmental
ite work he/she finds it is advisable to do so.
(Ord. 602 § 7 (part), 1988)

15.16.090 Security requirement.
A The permit authority may require the applicant to establish a security in the form of cash
escrow account or an irrevocable letter of credit or other form of credit which may be acceptable
to the city at its sole discretion, with his bank in an amount deemed by the permit authority to be
i ece e r the property for
ous i re il stability and/or
r purposes authorized in this chapter.

B. In no case shall the security be less than the permit authority’s estimate of the cost of
co im o} a
co ht e s
ad ity p e r
da tocity st s, util or property o o a
pri ssuance build  permit pursu other sections of this code.
C. Should the city, during the course of construction, find it necessary to expend the
to any he app plans specif S, a
ko allb ny add work the se ]
ish he p

15.16.100 Contractor requirements.

specifications. (Ord. 602 § 9, 1988)

15.16.110 Projecti  ec

A. General. All ec ich include clea
or de
try he
er ire
purposes of taking cor res of an
measures shall be bor icant. Th

testing by an approved testing agency at any stage of the application or project.

not tau h ee
ori the ut st
rth ins m m e

lieved from compliance with the requirements of

authority may require additional inspection or testing if conditions are found to be different than
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those presented in the plans or suppo h nd e,
it shall be the responsibility of the app S su

plans or documents to provide the permit autho r to

for its review and approval.

C. Suspension of Permits. Whenever the permit authority determines that the act or
intended act of clearing, grading, excavation or fill has become or will constitute a hazard to life
and limb, or endangers property, or adversely affects the safety, use or stability of a public way,
drainage channel, stream or surface water, including siltation and sedimentation therein, the

permit authority shall immediately suspend the clearing and ng permit. The permittee or
other person or agent in control of the property, upon in writing from the permit
authority shall, within the period specified therein, termi clearing, grading, excavation,
embankment or fill, or eliminate the same from the d plans. (Ord. 602 § 10, 1988)
15.16.120 Cuts.

A. General.

1 Unless otherwise recommended in the approved soils engineering and/or engineering

geology report, cuts shall conform to the provisions of this section.

2. In the absence of an approved soils engineering rebo'rt, these provisions may be waived
for minor cuts not intended to support structures. '

2
15.16.130 Fills.
A. General.
1. Unless otherwise recommended in the approved soils engineering report, fills shall
conform to the provisions of this section.
2. In the absence of an approved soils engineering report, these provisions may be waived
for minor fills not intended to support structures.
B. Fill Location. Fill slopes shall not be constructed on natural slopes steeper than two to
one.
a u surface s be prepa receive fill by ving
n fi her unsui e materia rifying to prov bond
Il e per than five to one and the height is greater than
to or r com al as
ch fa nasl han f at
ar oe | shal r she ved
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drain shall be provided. When fill is to be placed over a cut, the bench under the toe of fill shall
be at least ten feet wide but the cut shall be made before placing the fill and acceptance by the
soils engineer or engineering geologist or both as a suitable foundation for fill.

D. Fill Material.

1. Organic material shall not be permitted in fills. Except as permitted by the building
official, no rock or similar irreducible material with a maximum dimension greater than twelve
inches shall be buried or placed in fills.

2. E ns. The uthority m rmit pla , of er rock when the soils
engineer ly devis hod of pla nt, cont in  cts its placement and
approves the fill stability. The following conditions shall also apply:

a. Prior to issuance of the grading permit, potential rock disposal areas shall be delineated
on the grading plan. E

b. Rock sizes greater than twelve inches in maximum dimension shall be ten feet or more
below grade, measured vertically.

C. Rocks shall be placed

E. Compaction. All fills sh ninety percent of maximum
density as determined by the | rmined in accordance with the
IBC. ;

r the intended use. Fill

and the area above fill
d. (Ord. 602 § 12,

15.16.140 Setbacks.

A. General. Cut and fill slopes shall be set back from site boundaries in accordance with
this section. Setback dimensions shall be horizontal distances measured perpendicular to the
site boundary. Setback dimensions shall be shown in accordance with Appendix J of the 2006
International Building Code '

B. Top of Cut Slope. The top of cut slopes shall be made not nearer to a site boundary line
than one fifth of the vertical height of cut with a minimum of two feet and a maximum of ten feet
The setback may need to be increased for any required interceptor drains.

C. Toe of Fill Slope. The toe of fill slope shall be made not nearer to the site boundary line
than one-half the height of the slope with a minimum of two feet and a maximum of twenty feet.
Where a fill slope is to be located near the site boundary and the adjacent off-site property is
developed, special precautions shall be incorporated in the work as the permit authority deems
necessary to protect the adjoining property from damage as a result of such grading. These
precautions may include but are not limited to:

1. Additional setbacks;
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2. Provision for retaining or slough walls;

3. Mechanical or chemical treatment of the fill slope surface to minimize erosion;

4, Provisions for the control of surface waters.

D. Modification of Slope Location. The permit authority may approve aiternate setbacks
The permit authority may require an investigation and recommendation by a qualified engineer
or engineering geologist to demonstrate that the intent of this on has been satisfied. (Ord
1173 § 6 (part), 2007, Ord. 602 § 13, 1988)

15.16.150 Drainage and terracing.

A General. Unless otherwise indicated on the and grading plan,
drainage facilities and terracing shall conform to section for cut or fill
slopes steeper than three horizontal to one

B. Terrace

necessary for stability

D. Disposal.

1. All drainage facilities shall be designed to carry water to the icable drainage
way ved by the permi on of ground in the area shall be

prev by installation of n drains or other devices.

2. Building pads shall have a drainage gradient of two percent toward approved drainage

facilities, unless waived by permit authority.

3. Exception. The gradient from the building pad may be one percent if all of the foliowing
conditions exist throughout the permit area:

a. No proposed fills are greater than ten feet in maximum depth.
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b. No proposed finish cut or fill slope faces have a vertical height in excess of ten feet.

C. No existing slope faces, which have a slope face steeper than ten horizontally to one
vertically, have a vertical height in excess of ten feet.

E. Interceptor-DrainsPermanent Interceptor Drains. Paved interceptor drains shall be
installed along the top of all cut slopes where the tributary drainage area above slopes towards
the cut and has a drainage path greater than forty feet measured horizontally. Interceptor drains
shall be paved with a minimum of three inches of concrete, or an approved equivalent, ergunite
and reinforced. They shall have a minimum depth of twelve inches and a minimum paved width
of thirty inches measured horizontally across the drain. The slope of drain shall be approved by
the building official. (Ord. 602 § 14, 1988)

15.16.160 Erosion control.

A. Slopes. The faces of cut and fill slopes shall be prepared and maintained to control
against erosion. This control may consist of effective planting. The protection for the slopes shall
be installed as soon as practicable and prior to calling for final approval. Where cut slopes are
not subject to erosion due to the erosion-resistant character of the materials, such protection
may be omitted.

B. Other Devices. Where necessary, check dams, cribbing, riprap or other devices or
methods shall be employed to control erosion and provide safety.

C. Sequencing. A sequencing schedule shall be provided for any construction project to address
timing of land-disturbing activities during periods when soils are most exposed to erosion from
wind. rain, runoff, and vehicle tracking. If a summer project is extended into wet (October 1st to
April 30th), a Wet Weather Erosion Control Plan shall be provided on or before September 1=
for review and approval.

CcD. WinterWet Weather Erosion Control Plan. Clearing and grading in the wet winter
months (October 1st to April 30th) shall only be allowed with the approval of a winterwet
weather construction plan implementing the BMPs in the Ecology Manual2004-{or-most-eurrent
vessien)_gepaptmem_e%eeleg%aest#anagemenmmsﬁ%ual. The winter- wet weather
construction plan shall be completely and fully implemented by the developer. Requirements of
the winter-wet weather construction plan shall include but are not limited to the following best
management practices:

1. The area of exposed soils shall be kept to a maximum of five acres at a time to minimize
erosion.

2. No more than three hundred feet of trench shall be opened at one time.

3. Excavation material shall be placed to prevent material or eroded material from leaving

the project site.
4. Limits of clearing shall be clearly delineated in the field.
5. Temporary seeding shall be provided immediately after grading activities to stabilize

disturbed areas, along with-straw-bale; mulch, matting, or other approved sediment control
devices.
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6. Stock piles shall be protected.

7. Stormwater runoff shall pass through suitable sediment traps which may include filter
fabric fences, check dams, clean gravel sack barriers, pre-settling basin, and/or infiltration
ponds prior to leaving the site or entering receiving bodies of water.

8. No soils shall remain unprotected from more than two days.

9. Water shall be used to encourage vegetation growth in those areas seeded for
temporary and permanent plant establishment.

10. If sediment is transported onto a road surface, the road shall be cleaned at the end of
each day. Sediment shall be removed from the roads by shoveling or sweeping and be
transported to a controlled disposal area. The road shall not be washed with water so that
sediment enters the storm drain system unless provisions are made to treat the turbid
stormwater. '

11. Catch basins shall be lined with filters to catch any sediment entering the storm drains.
(Ord. 1124 § 1, 2005; Ord. 602 § 15, 1988)

15.16.165 Low impact development technigues: / g

A W@&Maﬁ%@pmﬂt-pmmmm
Wmmamumtemmmmw@egwﬁmm
WW@WM—W&BF—MGM&QH%WMW&#&H%&WG
g%bg-iea#ysea&ﬁveaea&bwedwmgﬁe#mwanWeteewmquamwy
mdng%dimmMemw-mmWingM&mewgm

anwmewwmm%bympﬁeaﬁngermamawm

maintainieh&velumeanwa&e~ef—stesmwate;+unefﬁrem4he%i%eand49mamtam4h&na{wmﬂew
mttm%m%@a%i%%@%%&h&%&p@%%ﬁeg@aﬂy
MHmhﬁwmmmmwm%spaeeﬁmW@
sidewalks-and-buildingsto-store—evaperate-and-infiltrate-rainwater:

B. EMWMMMQWW%MwHWWMmm

c- Based%%h&und@%ng%e#ehmae@#sﬁe&aﬁaw;e@%geemem#mpeﬁpmpamd
b%a%ense&pFafessienalrth&pubhe—we%-dimtepmay—antheieHewngommam
Mepmwtdesigniemums%b&u%dm@en}meﬁmimmMmmeatepdemnﬂeﬂ
methodelogies:

1. S@Wmﬁ%mw@m&%%ﬁema&a&e&ssm&rﬁpm
reWM%WWWQMWWMe
WWWWMWWWMWHHB
MWWQMHWWMSWMW%WQMG
landscaped-ornaturals-areas:

@W&Wm@eﬁqmghﬂim&ﬁ%%esww&shwm@maewﬁh%e@%m
mdmmmmmmmnmm&mmmm
me&m@lwmnmamquimmmmwm
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mateﬂalssueh%MMHWQ%&@M@#&&M&%&&M%&M@R%@M@%&M
soil-and-filter-pollutants:

3: Pmmenpbmd@rmwaemmrew%u&asphawma%beﬁsed-mauewmpﬂew
qua@gm@am-hm&ﬁ%%e&e%@ea&%heﬁe#nw&@#d%&g@
system-

4. Containerbio-retention-areas-are-encouraged-that use-soil-and-crushed-stone-to-store
and-slow-down-runoff-and-filter-out-poliutants:

5: Vegetatedwepenaswales-mayJee-ase&%&e@g&&eﬁpark@ng%&s%hat—rese&v&rweﬁ—and
that-promete-infiltration-and-treat-poliutants:

6- lhe~us&e#vegetated-seugdabe%s—a¥&eneeu¥age@mmsidentiamevelepments—te
reelae&impewieus—a;e&ef—the%treetssapefﬁvhemeewnepsﬂassesiatign—epethepﬁema—o#
ag;eemea;must—b&in-plas&fwmmtaini-ng-th&%andasaping-m-ihemundabew&

7 Wheﬁeaédmgna--up%twﬁheusan@eqaam«fee%afe—pmpesed%exis&ng-residemml
develepments—pain-baﬁels-anateF-disperien--sepaFaters-mayLbe-use@mﬁe&eﬁepma!
detention faeilities-

B- S%e;mwatepdeteﬂtmeqwemem&wilkbe-basedan-thete%al—impenﬂeu&a#e&eucea%e&i:
The stormwaterdetention volumes required-for those-portions-of the-project-applying-pavement
taiaeks,—pepou&eemereiwpaemusasph%ay@&mdaeed%y—th&equﬂvale%dusﬁen#n
impervious-area—{Ord—1424-§ 2.-2005)

15.16.170 Clearing and grading inspection.

A. General. All grading operations for which a permit is required shall be subject to
inspection by the permit authority. When required by the permit authority, special inspection of
grading operations and special testing shall be performed in accordance with the provisions of
Appendix J of the 2006 current version of the International Building Code.

B. Grading Designation. All grading in excess of five thousand cubic yards shall be
performed in accordance with the approved grading plan prepared by the civil engineer, and
shall be designated as “engineered grading.” Grading involving less than five thousand cubic
yards shall be designated “regular grading” unless the permittee, with the approval of the permit
authority, chooses to have the grading performed as “engineered grading.”

C. Engineered Grading Requirements.

1. For engineered grading, it shall be the responsibility of the civil engineer who prepares
the approved grading plan to incorporate all recommendations from the soils engineer and
engineering geology reports into the grading plan. He also shall be responsible for the
professional inspection and approval of the grading within his area of technical specialty. This
responsibility shall include, but need not be limited to, inspection and approval as to the
establishment of line, grade and drainage of the development area. The civil engineer shall act
as the coordinating agent in the event the need arises for liaison between the other
professionals, the contractor and the building official. The civil engineer also shall be
responsible for the preparation of revised plans and the submission of as-graded grading plans
upon completion of the work. The grading contractor shall submit in a form prescribed by the
building official a statement of compliance to the as-built plan.
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2. and ed as g
gradin orts, engin

recom e su autho

engineer and the engineering geologist.

3. The soils engineer’s area of responsibility shall include, but not be limited to, the
professional inspection and approval concerning the preparation of ground to receive fills,
testing for required compaction, stability of all finish slopes and the design of buttress fills,
where required, incorporating data supplied by the engineering geologist

4. The engineering geologist’s area of responsibility ude, but need not be limited
to, professional inspection and approval of the adeq | ground for receiving fills and
the stability of cut slopes with respect to geological ns or their
groundwater drainage devices. He shall report the civi

engineer for engineering analysis

5. The permit authority shall at the various stages of the work requiring
approval to determine that adequ by the professional consultants.
D. Regular Grading Requirements.

1. The permit authority may require on and by an approved testing agency
2. The testing onsibi ude, but need not be | approval
concerning the ins red ar ches to receive fill, an paction of
fills.

necessary, shall be submitted.

F. Transfer of Responsibility for Approval.
engineering g tor ag

the work shall ppe ep

the area of his technical competence for appro
(part), 2007; Ord. 602 § 16, 1988)

15.16.180 Work completion.

A. Final rts. n completion of the rough grad d at the final of
the work the ita ity may require the following re rawings and s
thereof:

1. An as-graded grading plan prepared by il engineer including original g d
surface elevations, as-graded ground surface 3 ns, lot drainage patterns and | ons
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and elevations of all surface and subsurface drainage facilities. He shall state that to the best of
his knowledge the work was done in accordance with the final approved grading plan.

a
f
d
n all render a finding as to the adequacy of the
site for the intended use.
3. re ing ,in g afinal
descri of iscl ng ading and the
effect en di ng plan. He shall render
a finding as to the adequacy of the site for the inte by geologic factors.
be
h
reports have been submitted. (Ord. 602 § 17,
1988)
15.16.190 Enforcement. )
A property r shall make such ions as
are written n by registered mail receipt
req pant of the property.
B. In the event the person or persons violating this chapter shall fail to make corrections

within fifteen days of the date of written notice by the city, the city may:

1. Prosecute violations of this chapter as a civil infraction as outlined in Mukilteo Municipal
Code Chapter 1.32, General Penalties. The first violation shall constitute a Class Il civil
infraction, the second offense shall constitute a Class Il civil infraction, and the third and each
violation thereafter within a one-year period shall be classified as a Class | civil infraction.

ditions which constitute or will constitute a
or rules or regulations ado dun  this
y seek legal or equitablere  toe nany acts

3. ri u p rty and/or ente he pro
ma o u y approved grad an. All r
cor s « hall be borne by the property owner.
c , ty that
o] n h
o] h t,

a h the ap of cl and
grading is req o violation and nd
or termi opera diately.
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D. Any person discharging material which will block, damage or contaminate the drainage
system of the city shall be liable for all costs incurred by the city or others in cleaning up or
correcting the action and may be charged with a misdemeanor punishable by fines.

E. Penalty or enforcement provisions provided in this chapter shall not be exclusive, and
the city may pursue any remedy or relief deemed appropriate in response to a violation of this
chapter or the rules and regulations adopted under this chapter. The city council may institute a
suit for a mandatory injunction directing a person to remove a structure or make the same
comply with its terms. If the city council is successful in its suit, the respondent shall bear the
costs of the action.

F. The failure or refusal of the city to enforce any provision of this chapter, and as
amended, shall not constitute a waiver or bar to prevent enforcement thereof against any
person for any other violation by any other person. (Ord. 1083 § 19, 2003: Ord. 602 § 18, 1988)
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EXHIBIT 2

Mukilteo Planning Commission Findings of Fact & Conclusions

Based on the review of the draft of the Low Impact Development Code Amendment
Ordinance 1387 the Mukilteo Planning Commission makes the following Findings of
Fact and forwarded such to the City Council:

1. The City’s Comprehensive Plan sets the policies for development in the City. The
following policy direct staff to prepare ordinances to regulate development that are
consistent with the Comprehensive Plan and support the proposed code amendment:

LU2g:

LU2h:

UT7:

UT7a:

UTT7c:

UT7d:

UTS:

UT8a:

UT8b:

UT8c:

Development regulations and standards that maximize on-site landscaping,
planting of street trees and use of native planting shall be adopted

Retention of significant trees with special consideration given to coniferous
trees, tree groupings, and use of forested areas as wildlife corridors, should be
encouraged

Surface water management planning and operations shall comply with City,
State, and Federal surface water regulations and be consistent with the City of
Mukilteo Comprehensive Plan.

Future updates shall ensure new and reconstructed stormwater collection,
conveyance, and treatment systems and the construction and reconstruction of
streets shall comply with all NPDES requirements and City design standards.

Only stormwater shall be allowed to be discharged into the stormwater
system.

Drainage, flooding, and stormwater run-off impacts shall be minimized to the
maximum extent practical in land use development proposals and City
operations.

Streams and wetlands should be an integral part of the stormwater
management program, provided they are protected from the negative impacts
created by altered flow regimes and pollutant sources.

In order to incorporate wetlands and streams into the stormwater system a
stormwater management program using best management practices should be
implemented for flow control and water quality treatment that protects
wetlands and streams from impacts generated by upstream development and
should include planning at the watershed basin scale.

Also, during project review, code amendments, and design, the preferred
development and redevelopment stormwater management alternatives are low
impact development strategies and the protection of critical areas, major
wetlands, and drainage functions.

Techniques that protect wetlands and other critical areas which play a positive
role in improving water quality and mitigating peak flows should be
considered, including but not limited to, delineating their locations, adopting
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10.

11.

additional land use regulations to protect them, and purchasing of
development rights.

The National Pollutant Discharge Elimination System (NPDES) Permit is a federal
permit issued by the Environmental Protection Agency. The Washington State
Department of Ecology administers the NPDES Permit and acts as the regulatory
authority in the State of Washington.

. The City of Mukilteo is allowed to discharge stormwater to waters of the state so long

as it is covered by, and meets the requirements of, the NPDES Permit for Phase II
jurisdictions.

One requirement of the NPDES Phase II Permit is to review, revise and make
effective local development-related codes, rules, and standards, or other enforceable
documents to incorporate and require Low Impact Development (LID) principles and
LID BMPs” no later than December 31, 2016.

The intent of the revisions shall be to make LID the preferred and commonly-used
approach to site development. The revisions shall be designed to minimize
impervious surfaces, native vegetation loss, and stormwater runoff in all types of
development situations.

The intent of this ordinance is to comply with these federal and state regulatory
requirements to require LID principals and LID BMPs in all types of development
situations.

The responsible federal and state regulatory authorities have required local
governments to meet the regulatory requirements with respect to the City’s Phase II
National Pollutant Discharge Elimination System (NPDES) Permit to integrate Low
Impact Development (LID) principals and designs as the preferred alternative.

The City of Mukilteo must update its codified regulations to implement the
requirements of the federal and state regulatory authorities no later than December 31,
2016.

The intent of this ordinance is to comply with these federal and state regulatory
requirements to establish best management practices for stormwater management.

The intended of this ordinance is to promote and facilitate the use of LID for
stormwater management to lessen the financial impacts of the City’s surface water
management program.

The intent of the revisions shall be to make LID the preferred and commonly-used
approach to site development. The revisions shall be designed to minimize impervious
surfaces, native vegetation loss, and stormwater runoff in all types of development
situations.



12.

13.

14.

15.

16.

17.

18.

19.

LID is a stormwater and land use management strategy that strives to mimic pre-
disturbance hydrologic processes of infiltration, filtration, storage, evaporation, and
transpiration by emphasizing conservation, use of on-site natural features, site
planning, and distributed stormwater management practices that are integrated into a
project design.

Amending Chapter 13.12 Surface Water Management to update and clarify language
to meet current NPDES requirements.

Amending Chapter 15.16 Grading and Excavating to reflect current low impact
development techniques and addressing tree preservation.

Amending Title 17 to address low impact development techniques within the urban
area.

Pursuant to Mukilteo Municipal Code (MMC) 17.72, on July 1, 2016, a copy of the
draft ordinance was circulated for review in accordance with the City’s normal review
procedures.

The Planning Commission met in April, May, June and July of 2016 to discuss the
proposed low impact development fee code amendment.

to Stat e li , ukilteo was

ad ncy p d A SEPA

Determination of Non-Significance was issued under WAC 197-1 1-340(2) on July 1,
2016. There was no appeal of the determination.

On September 15, 2016 the Planning Commission held a public hearing to consider
the draft Low Impact Development Code Amendment Ordinance and recommended
the City Council approve the final draft of Ordinance 1390.

Based on the foregoing Findings of Fact, the Mukilteo City Council hereby makes
the following Conclusions:

1.

The final draft ordinance as presented is consistent with the goals and policies of the
City’s Comprehensive Plan and protects the public health, safety and welfare.

Amending the Low Impact Development Ordinance is warranted to maintain life,
health and safety standards for the residents of Mukilteo.

After taking public comment and considering the Planning Commission’s
recommendation and staff comments at the September 15, 2016 public hearing, the
Mukilteo City Council approved the final draft of the Low Impact Development Code
Amendment Ordinance 1390.
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City of Mukilteo, Washington
CITY OF DETERMINATION OF NONSIGNIFICANCE
U E (DNS)

11930 Cyrus Way, Mukilteo, WA 98275

PROPOSAL NAME: Low Impact Development (LID) Code Amendment Ordinance (CA-2016-002)

DESCRIPTION OF PROPOSAL:
the hase I ge ion
evel (LID) ep
de ( MC) as follows:
Amending Chapter 13.12 Surface Water Management to update and clarify language to meet current
NPDES requirements
Amending Chapter 15.16 Grading and Excavating to reflect current low impact development techniques
and addressing tree preservation
Amending Chapter 17.08 Definitions to include LID definitions
1 e a Soil part of
€ ent info nths” to
“ninety days”
Amending Chapter 17.20 Bulk Regulations to include maximum impervious area
Amending Chapter 17.25 Design Standards for Mixed-Use Development to include language for
landscape based stormwater practices in open spa
Amending Chapter 17.25B Mixed-Use Design St for the WMU District including language to
use native vegetation where possible
Amending Chapter 17.56 and 17B.56 Off-Street Parking to reflect the current development standards
Amending Chapter 17.58 Landscaping to include a Soil Management Plan, tree preservation, and the use
of native vegetation where possible

PROPONENT: City of Mukilteo
LOCATION OF PROPOSAL: Citywide

LEAD AGENCY: City of Mukilteo

€ nc eter

o . act
decision was made after review of a completed enviro
agency. This information is available to the public on request.

COMMENT/APPEAL PERIOD
This DNS is issued under WAC 197-11-355; the lead agency will not act on this proposal for fourteen (14) days
from Tuesday, July 5, 2016. Comments/Appeals must be submitted by Tuesday, July 19, 2016.
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CONTACT PERSON: Jennifer Adams, Surface Water Technician (425) 263-8083

RESPONSIBLE OFFICIAL: Patricia Love
TITLE: Community Development Director
TELEPHONE: -8041
ADDRESS: rus Way, Mukilteo, WA 98275
Signature:

Date: é"/y v-/4

A céxs Responsible Official

DATE OF ISSUANCE: Friday, July 1, 2016

APPEALS
You may ap appeal form and submitting it with the applicable appeal fee,
which is no > S it the appe to the of M eo
nt of P1 & Co ment 930 Cyrus WA 5 by en
no later 30 pm. 18,2 16.
At e 1 (S ing, ep ed
to s C Dep to or
ask about the procedures for SEPA appeals.
Review Agencies SEPA File CD Director
Mukilteo Beacon Project File Permit Tech.
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ENVIRONMENTAL CHECKLIST

Purpose of checklist:

termine whether the environmental impacts of your
ful to determine if available avoidance, minimization
e probable significant impacts or if an environmental
the proposal.

Instructions for applicants:

This environmental checklist asks you to describe some basic information about your proposal. Please
answer each question accurately and carefully, to the best of your knowledge. You may need to consult
with an agency specialist or private consultant for some questions

n is
You may also attach or incorporate by reference additional studies reports Complete and accurate
answers to these questions often avoid delays with the SEPA process as well as later in the decision-
making process.

The list quest apply , if you plan to do them aper of
time different els of i ation that will help des your  posal
or its environmental effects. The agency to which you submit this checklist may ask you to explain your
answers or provide additional information reasonably related to determining if there may be significant
adverse impact.

Instructions for Lead Agencies:

adjust the format of late a d

e the existing enviro Jinter d
irst but not to
n. Once a is

uracy of the checklist and other supporting documents.

Use of checklist for nonproject proposals:

For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable
parts of sections A and B plus the Please
completely answer all questions that apply and note that the words "project,” "applicant,” and "property or
site" should be read as "proposal," "proponent,” and "affected geographic area," respectively. The lead
agency may exclude (for non-projects) questions in Part B - Environmental Elements —that do not
contribute meaningfully to the analysis of the proposal

11930 Cyrus Way « Mukilteo, Washington 98275 * www.ci.mukilteo.wa.us

85



A. Background

1 Name of pro i cable:
Low Impact Amendment

2. Name of applicant:
City of Mukilteo

3. Address and phone number of applicant and contact person:
Jennifer Adams
Surface Water Technican
11930 Cyrus Way
Mukilteo WA 98275
425-263-8083

4. Date checklist prepared:

5. Agency requesting checklist:

City of Mukilteo
6. Proposed timing or schedule (including phasing, if applicable):

N/A
7. Doyou any p r future additions, expansion, or further activity related to or
connected his pr ? If yes, explain.

N/A

8. List any environmental information you know about that has been prepared, or will be

prepared, directly related to this proposal.
This checklist

9. know r app e ding f vernm fa vals of other
pro directl ng th c ed by propo If explain.
N/A

10. List any government approvals or permits that will be needed for your proposal, if known.

The ame o viewed by the Washington State Department
of C The C il approves the amendments.
ri ize
a
u
o} ect

description.)

The of th ose ment
stan is to low ommonly-

SEPA Environmental checklist (WAC 197-11-960) Page 2 of 16



revisions shall be designed to minimize
and of

isa

is requirement.

e Amending Chapter 13.12 Surface Water Management to update and clarify

o current low impact

Amending Chapter 17.08 Definitions ns
to
nd
to

Amending Chapter 17.20 Bulk Regulations to include maximum impervious area
Amending Chapter 17.25 Design Standards for Mixed-Use Development to include
e

e 2 trict
including language to use native vegetation where possible
e Amending Chapter 17.56 and 17B.56 Off-Street Parking to reflect the current

development standards
clude a Soi ement Plan, tree
on where p
12. Location of the proposal. Give sufficient in for a person to stand the pr
location of your proposed project, including a s ess, if any, and n, township,
if known. If a prop Id occur ove
aries of the site(s). a legal desc
map, if y available. While you shoul
are not o duplicate maps or detailed

related to this checklist.
These amendments apply citywide.

B. ENVIRONMENTAL ELEMENTS

1. Earth
a. General description of the site:
(circle one): Flat, rolling, hilly, steep slopes, mountainous, other
The 's physi hy ranges vely ds

ravi bluffs. and Indus and Se
where service stations are located mostly on flat or nearly-flat areas.

b. What is the steepest slope on the site (approximate percent slope)?
0-100%

C. | types of soils found on the site (for exa sand, gravel, peat,
uknow the cla  cation of agricultural soils em and note any

SEPA Environmental checklist (WAC 197-11-960)
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al of term commercial significance and whether the proposal results in
a th oils.

Primarily Vashon Till (Glacial) and Sand with sand lenses. There are no farmlands.

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,
describe.

Coastal Bluffs and side slopes in the gulches and ravines have a history of being
unstable.

e. Describe the purpose, type, total area, and approximate quantities and total affected area of
any filling, excavation, and grading proposed. Indicate source of fill.

N/A. This is a non-project action.

f Could erosion occur as a result of clearing, construction, or use? If so, generally describe. [

N/A. This is a non-project action.

g. per f te will be ¢ d with impervious surfaces after project
c (for p phalt or bu s)?

N/A. This is a non-project action.

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

N/A. This is a non-project action.

2. Air

a. It from the osal d co
is complet f any, ral and

N/A. This is a non-project action.

b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,
generally describe.

N/A. This is a non-project action.

c. Proposed measures to reduce or control emissions or other impacts to air, if any:

N/A. This is a non-project action.

88
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3. Water
a. Surface Water:

1) in
ftw ribe
te,
The City of d by Port Ga
to the west. nd its urban
ravines with small streams and drainage wa
Washington.

in
the City’s MUGA area.

2) Will the p require any work over, in, or cent to (within 200 feet) the described
waters? , please describe and attach ilable plans.

N/A. This is a non-project action.

3) the am of fill dge ial that would be ino
ace wa r wetl din the area of the si wou ted.
Indicate the source of fill material.
N/A. This is a non-project action for LID amendments to the code. No known wetlands or
streams will be impacted by these amendments.

4) Will the proposal require surfa withd Is or rsions? Give general
description, purpose, and app quan if kn

N/A. This is a non-project action. The proposed amendment shall be designed
to minimize impervious surfaces, native vegetation loss, and stormwater runoff
in all types of development situations.

5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.

tw s r North Mu

e of
nd u B est of the B d

6) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

N/A. This is a non-project action.

b. Ground Water:

1) Will groundwater be withdrawn from a well for drinking water or other purposes? If so,
give a gen escription of the , pr es approximate q ies
withdrawn the well. Will wa ed to ndwater? Give ral
description, purpose, and approximate quantities if known.

N/A. This is a non-project action.

SEPA Environmental checklist (WAC 197-11-960) Page 5 of 16



2) that will be d oun or

example: D ustr
follow he .. .; agricul etc.). C ene m, the
numb su tems, the n r of houses served (if applicable), or the
number of animals or humans the system(s) are cted to serve.

The majority of the City is on public water and sewer. Properties subject to
redevelopment or development are either currently being served by public
services or will be required to connect to the public system prior to acceptance
or occupancy of their proposed development.

c¢. Water runoff (including stormwater):

1) Desc  the ce of ff (including me of col
andd sal, y (inc quantities, i will water
Will this water flow into other waters? If

stormwater is collected, detained, an Storm
Water Drainage System, which inclu ditc an on
ponds or va ows ion

naturally oc w into the
storm drainage system, but run-off a cted to

the sewer system after mechanical cleaning.

2) Could waste materials enter ground or surface waters? If so, generally describe.
N/A. This is a non-project action.

3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If
so, describe.

N/A. This is a non-project action.

d. Proposed measures to reduce or control surface, ground, and runoff water, and drainage
pattern impacts, if any:

N/A. This is a non-project action.
4. Plants
a. Check the types of vegetation found on the site

x deciduous tree: alder, maple, aspen, other
x__evergreen tree: fir, cedar, pine, other

_Xx__shrubs
_X__grass
____pasture
_____crop or grain
ards, vineyards or permanent crops.
soil plants: cattail, rcup, bullrush, skunk cabbage, other

x__water plants: water lily, eelgrass, milfoil, other
x__other types of vegetation

SEPA Environmental checklist (WAC 197-11-960) Page 6 of 16



b. What kind and amount of vegetation will be removed or altered?

N/A. This is a non-project action.

c. List threatened and endangered species known to be on or near the site.

No threatened or endangered plant species are known to exist in the City of
Mukilteo.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any:

ter
to
landscape codes.

e. List all noxious weeds and invasive species known to be on or near the site.

N/A. This is a non-project action.

5. Animals

a. List any birds and other animals which have been observed on or near the site or are known
to be on or near the site.
Examples include:

birds: hawk, heron, eagle, songbirds, other:
, , other:
, shellfish, other

b. List any threatened and endangered species known to be on or near the site.
ession Sound, while bald eagles use Japanese

Tidelands (Sector 11).
de:

Potential Steller Sea Lion Foraging — Threate
Puget Sound Chinook Salmon — Endangere
Bull Trout — Endangered

Steelhead - Threatened

Orca - Endangered

c. Is the site part of a migration route? If so, explain
Yes, it is similar to the rest of the Puget Sound area.
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d. Proposed measures to preserve or enhance wildlife, if any:

The Comprehensive Plan co otection of critical areas in the
City. Any future developmen 1 tions,
which include: steep slop Any
development utilizing this am ¢t the critical area codes.

e. List any invasive animal species known to be on or near the site.

6. Energy and Natural Resources

a. What of ric,n  al gas, oil, wood , sol Il be used to meet
the co ed ' rgyn s? Describe wh t wil sed for heating,
manufacturing, etc.

The City of Mukilteo is currently served with all the utilities necessary to serve an urban
environment: public water, sewer, gas, power, telephone, and cable.

b. Would your project affect the potential use of solar energy by adjacent properties?
If so, generally describe.

N/A. This is a non-project action.

c. What kinds of energy conservation features are included in the plans of this proposal?
List other proposed measures to reduce or control energy impacts, if any:

N/A. This is a non-project action.

7. Environmental Health

a. Are there any environmental health hazards, including exposure to toxic chemicals, risk
of fire and explosion, spill, or hazardous waste, that could occur as a result of this proposal?
If so, describe.

N/A. This is a non-project action.

1) Describe any known or possible contamination at the site from present or past uses.

N/A. This is a non-praoject action.

2) st hat might project ent
T liquid and ransmis nes
in vicinity.

N/A. This is a non-project action.

3) ibe toxic or chemi might ed, , or produced
the ect's de or con ,orat ed the operating
life of the project.

N/A. This is a non-project action.

SEPA Environmental checklist (WAC 197-11-960) Page 8 of 1



4) Describe special emergency services that might be required
N/A. This is a non-project action.

5) Proposed measures to reduce or control environmental health hazards, if any

N/A. This is a non-project action.

b. Noise

1) tt of noise exist in the area which may affect your project (for example
o pment, operation, other)?

Airport traffic, train, emergency services, and vehicle traffic

2) What and of noise would ted by or ass with projecton a
short oral rm basis (for e traffic, const ope n, other)? Indi-
cate what hours noise would come from the site.

N/A. This is a non-project action.

3) Proposed measures to reduce or control noise impacts, if any:

d lati .18, lish eth for
c an zon Isu uen ment under
these amendments will be required to comply with the City’s noise ordinance.

8. Land and Shoreline Use

a. What is the current use of the site and adjacent properties? Will the proposal affect current
land uses on nearby or adjacent properties? If so, describe.

land uses in range
al, mix-us m multi-
b. ng fo If so,
| sign lbec to

source lands have not been designated,
how many acres in farmiand or forest land tax status will be converted to nonfarm or
nonforest use?

oing and sustainable agricultural lands in the
20" Century, various parcels in the City have

1) Will the p | affe d by su ing working or st n
business ions, ze equi access, the ica of ic
tilling, and harvesting? If so, how:

N/A. This is a non-project action. There are no on-going and sustainable
agricultural lands in the City of Mukilteo.

c. Describe any structures on the site.
N/A. This is a non-project action

SEPA Environmental checklist (WAC 197-11-960) Page 9 of 16



d. Will any structures be demolished? If so, what?
N/A. This is a non-project action.

e. What is the current zoning classification of the site?
All zoning districts are affected.

f What is the current comprehensive plan designation of the site?
The City’s land use designations include:
o Single family residential
e Multi family residential
e Commercial
e Industrial
o Mixed Use

e Parks & Open Space
e Public Use

g. If applicable, what is the current shoreline master program designation of the site?

N/A. This is a non-project action.

h. Has any part of the site been classified as a critical area by the city or county? If so, specify.

Yes. Within the City are streams, wetlands, geologic sensitive areas (steep slopes), fish and
wildlife habitat conservation areas, shorelines, and flood hazard areas.

i. Approximately how many people would reside or work in the completed project?
The current City of Mukilteo population is estimated to be 20,050.

j. Approximately how many people would the completed project displace?

N/A. This is a non-project action.

k. Proposed measures to avoid or reduce displacement impacts, if any:
N/A. This is a non-project action.

L. Proposed measures to ensure the proposal is compatible with existing and projected land
uses and plans, if any:

The proposed LID code amendment is designed to implement the Comprehensive Plan goals
and policies.

m. Proposed measures to ensure the proposal is compatible with nearby agricultural and forest
lands of long-term commercial significance, if any:

N/A. This is a non-project action.

9. Housing

SEPA Environmental checklist (WAC 197-11-960) Page 10 of 16



a. Approximately how many units would be provided, if any? Indicate whether high, mid-
dle, or low-income housing.

N/A. This is a non-project action.

b. Appfoximately how many units, if any, would be eliminated? Indicate whether high,
middle, or low-income housing.

N/A. This is a non-project action.

c. Proposed measures to reduce or control housing impacts, if any:

N/A. This is a non-project action.

10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas, what is
the principal exterior building material(s) proposed?

N/A. This is a non-project action.

b. What views in the immediate vicinity would be altered or obstructed?

N/A. This is a non-project action.

b. Proposed measures to reduce or control aesthetic impacts, if any:

N/A. This is a non-project action.

11. Light and Glare

a. What type of light or glare will the proposal produce? What time of day would it mainly
occur?

N/A. This is a non-project action.

b. Could light or glare from the finished project be a safety hazard or interfere with views?

N/A. This is a non-project action.

c. What existing off-site sources of light or glare may affect your proposal?

N/A. This is a non-project action.

d. Proposed measures to reduce or control light and glare impacts, if any:

N/A. This is a non-project action.

12. Recreation
a. What designated and informal recreational opportunities are in the immediate vicinity?

N/A. This is a non-project action.

b. Would the proposed project displace any existing recreational uses? If so, describe.

N/A. This is a non-project action.

SEPA Environmental checklist (WAC 197-11-960)

9
Page 11 of 16 5



c. Prop uresto uceorc imp on ion, including recreation
oppo i be prov dbythe ctor lica y:

N/A. This is a non-project action.

13. Historic and cultural preservation

a. Are there any buildings, structures, or sites, located on or near the site that are over 45 years
old listed in or eligible for listing in national, state, or local preservation registers located on or
near the site? If so, specifically describe.

The City of Mukilteo has a total of 10 properties listed on either the City, State, or Federal
Register of Historic Places:
e City Register: McNab-Hogland House, Epps House, Boys and Girls Club, Siemens
House, and the Nelson House.
State Register: Point Elliot Treaty Site, Mukilteo Pioneer Cemetery, and the Fowler Pear
Tree Site.
Federal Register: Mukilteo Light Station and Point Elliot Treaty Monument.

b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation?
This clude hum s or old cemeteries. Are there any material evidence, artifacts,
orar cultural im on or near the site’ Please list any professional studies
conducted at the site to identify such resources.

Some areas that are now within city boundaries are known to have been a Native
American gathering places and seafood processing sites. Other areas are the site of
the can ’ nt. era s the
site are As are

registered archaeological sites in the city.

C. e ds ali to and historic ces
h ct sul ith nd the depa of
a ori ical surveys, historic maps, GIS data, etc.

N/A. This is a non-project action. Any work within a historical or cultural resources
site will be approved by the Department of Archeological and Histororic Preservation.

d. Propose as o} d, minim ch n ce
to resou PI in eplansf st r
N/A. This is a non-project action. No chang to o

are proposed as a part of the LID Code Update. This will be determined during the
project permit review process.
14. Transportation

a. and hig ing the site or a geo hic area and
cess to street system. ons ans, if any.

N/A. This is a non-project action.

b. Is the site or affected geographic area currently served by public transit? If so, generally describe. |f
not, what is the approximate distance to the nearest transit stop?

Yes, the City is served by Community Transit and Everett Transit with transit stops located in
the area on SR525, 5th Street, Harbour Pointe Blvd., 47th PI. W., and Chennault Beach Rd.
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. How many additional parking spaces would the completed project or non-project proposal

have? How many would the project or proposal gliminate?

N/A. This is a non-project action.

. Will the proposal y new orim sto S, S e rian,

bicycle or state t on facilities ing S0, ral cribe
(indicate whether public or private).

N/A. This is a non-project action.

. Will the project or proposal use (or occur in the immediate vicinity of) water, rail, or air

transportation? If so, generally describe.

N/A. This is a non-project action.

How man ul s per dbeg ed by the eted project or proposal?
If known, e peak would and what ntage of the volume would
be trucks (such as commercial and nonp nger vehicles). What data or transportation
models were used to make these estima

N/A. This is a non-project action.

. Will the proposal interfere with, affect or be affected by the movement of agricultural and

forest products on roads or streets in the area? If so, generally describe.

N/A. This is a non-project action.

. Proposed measures to reduce or control transportation impacts, if any:

N/A. This is a non-project action.

15. Public Services

a.

Would the project result in an increased need for public services (for example: fire protection,
police protection, public transit, health care, schools, other)? If so, generally describe.

N/A. This is a non-project action.

b. Proposed measures to reduce or control direct impacts on public services, if any.
None
16. Utilities

a.

b.

Circle utilities currently available at the site:
electricity, natural gas, water, refuse service, telephone, sanitary sewer, septic system,
other

All utilities are available in the City of Mukilteo

Describe the utilit  hatare p rthep ct, theutilityp  ding rvice,
and the general ¢ ruction v the sit inthe immed  vicin ch might
be needed.

N/A. This is a non-project action.

SEPA Environmental checklist (WAC 197-11-960) Page 13 of 16



C. Signature

The above answers are true and complete to the best of my knowledge. | understand that the
lead agency is relying on them to make its decision.

Signature: ,1 /fﬁfﬂ YA

Name of signee U e (l’/v J&yw{ﬂ.-a/trl‘:'; o
Position and Agend‘?fOrganization [wdare N ot v /\Pa\n A4 ‘/ L"M 5£ Mk lk@
Date Submitted: _( /-271/ 2-¢/C: |
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D. supplemental sheet for nonproject actions

(IT IS NOT NECESSARY to use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction
with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of
activities likely to result from the proposal, would affect the item at a greater intensity or
at a faster rate than if the proposal were not implemented. Respond briefly and in
general terms.

1. How would the proposal be likely to increase discharge to water; emissions to air; pro-
duction, storage, or release of toxic or hazardous substances; or production of noise?

The proposed LID code amendment will likely not increase discharge to water;
emissions to air; production, storage, or release of toxic or hazardous substances;
or production of noise.

Proposed measures to avoid or reduce such increases are:

The proposed code amendment shall be designed to minimize impervious
surfaces, native vegetation loss, and stormwater runoff in all types of
development situations. The City of Mukilteo is a Phase Il Permittee under the
National Discharge Elimination Systems (NPDES). Section 5.C.4.f of the NPDES
Permit requires the City to make low impact development (LID) the preferred and
commonly —used approach to site development.

2. How would the proposal be likely to affect plants, animals, fish, or marine life?
Stormwater will be regulated by the current Department of Ecology Stormwater
Management Manual for Western Washington. The proposed LID code amendment
will likely increase the amount of native vegetation which will provide habitat for
animals and water quality for water going into the Sound which benefits fish and
marine life.

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

The proposed code amendment shall be designed to minimize impervious
surfaces, native vegetation loss, and stormwater runoff in all types of
development situations. The City of Mukilteo is a Phase Il Permittee under the
National Discharge Elimination Systems (NPDES). Section 5.C.4.f of the NPDES
Permit requires the City to make low impact development (LID) the preferred and
commonly —used approach to site development.

3. How would the proposal be likely to deplete energy or natural resources?
The proposed LID code amendment is not likely to deplete energy or natural

resources.

Proposed measures to protect or conserve energy and natural resources are:
None

SEPA Environmental checklist (WAC 197-11-960) Page 15 of 16



4. How would the proposal be likely to use or affect environmentally sensitive areas or
areas designated (or eligible or under study) for governmental protection; such as parks,
wilderness, wild and scenic rivers, threatened or endangered species habitat, historic or

cultural sites, wetlands, floodplains, or prime farmlands?
The proposed LID code amendment allows for LID techniques to be used in open

space and park areas as part of the landscaping requirements but does not impact
endangered species habitat, historic or cultural sites.

Proposed measures to protect such resources or to avoid or reduce impacts are:

N/A. This is a non-project action

o affect land and shoreline use, including whether it

5. How would the proposal be likely t
existing plans?

would allow or encourage land or shoreline uses incompatible with
The proposed LID code amendment will likely not affect land and shoreline use and

does not encourage uses incompatable with existing plans.

Proposed measures to avoid or reduce shoreline and land use impacts are:
N/A. This is a non-project action

6. How would the proposal be likely to increase demands on transportation or public

services and utilities?
The proposed LID code amendment will not increase demands on transportation or

public services and utilities.

Proposed measures to reduce or respond to such demand(s) are:

None

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or

requirements for the protection of the environment.
The proposed LID code amendment is a requirement of the Department of Ecology

and will not conflict with local, state or federal laws or requirements for the protection
of the environment.

1
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Linda,

Karl AlImgren
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Linda Ritter

Jennifer Adams

LID Update Code Notes

LID Update Code Notes.docx

Please see the attached notes for consideration on the LID Code Update from the draft in the PC packet. If you have any

questions, please let me know.

Sincerely,

Karl Almgren, AICP

Assistant Planner

Planning & Community Development
425.263.8045

kalmgren@mulkilteowa.gov

(&) MUKILTEO

11930 Cyrus Way | Mukilteo, WA 98275
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LID Update Comments
General:

e Capitalize Director in place of Public Works Director. The only concern | have is that if we put
definitions in Title 17, will we lose which Director is which?

e Capitalize City in place of City of Mukilteo.

e Instead of moving definitions to Title 17, can we move definitions of Title 13,15, and 17 into a
new Title 30 for all definitions? The sections that are aren’t amending, like business licenses, we
can put a reference into the new title and then delete at a later date.

e Code tends to use ‘designees’ as opposed to assignees when referring to the Director’s
designees/assignees. Not sure what the difference really is, | typically like to keep it with
designees.

13.12.080.C.3 — ‘Dechlorinated swimming pool, spa, or hot tub discharges’ = ‘swimming pool, spa, hot
tub, or similar facilities....”

13.12.090.D. 586 - Should that be in 13.12.310 for Enforcement?

13.12.090 — “protect the public health, safety, welfare, environment, or public resources” = Health,
Safety, General Welfare are from the police power’s doctrine of the US Constitution that provides us the
rights to regulate. | get uneasy when we insert additional items into the police powers. To keep your
intent, and refrain from amending our police powers, | would look at something like:

“Subject to this chapter, whenever it appears to the Director that immediate action is necessary 1o
protect the environment or public resources and enforce regulations for the public health, safety, and

”

general welfare; the Director or their designees is authorized...........

13.12.100.A&B — | feel that A&B are tied together such as A is regulated B. Part A is identifying the terms
of the Chapter and Part B is a term. | struggle with the phrase ‘Terms of this Chapter’ because it is so
broad and really this should be a bulleted list of requirements. Perhaps a modification of this:

“A. The City shall own all elements of the public stormwater system subject to the following terms:

1. Public stormwater facilities shall be located in the public right-of-way or on tracts to which
the City has legal and physical access rights; and
2. Terms of this Chapter are satisfied as to such elements of the public stormwater systems.”

If we can delete #2, | would be happier | think.
13.12.130.D — Good code. Short, Simple, Clear.
13.12.140 Right-of-Way Use Permit

Strike this section. Section 12.04.030 already states it, and the phrase ‘contact the department’ should
never be in code.
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13.12.160.A.2 — Strike ‘needed’. | assume you would want a permit for anyone building a rain garden on
their property even if it is not ‘needed’.

13.12.130.B — A.2 and B seem really similar. If we keep both, | would amend the second sentence

13.12.160.C. — It’s BNSF Railway not Burlington Northern Santé Fe Railway anymore. | went through that

on Japanese Gulch Master Plan.

General 13.12.190 through 13.12.250 — These sections seem like they should be under one heading as
they are all a part of the Stormwater Permit. Maybe section 13.12.190 becomes the entire Stormwater
Permit similar to this outline?

13.12.190 Stormwater Permit
13.12.190.A — Applicability (Replace term Submission)

13.12.190.B — Required Elements (List of requirements for submitting covenants, easements,
site plans, etc.)

13.12.190.C — Mandatory Stormwater Minimum Requirements for Drainage Improvements
(Currently 13.12.230.)

13.12.190.D - Stormwater System Engineering and Design Requirements (Currently 13.12.240)

13.12.190.E — Stormwater Easement Requirements (Currently section 13.12.210, see section E
for easements, it was faith)

13.12.190.F — Plan Review and Approval (Currently 13.12.220)
13.12.190.G — Exceptions to Stormwater Minimum Requirements {13.12.250)
Here are comments per section as currently listed:

13.12.210.A — Do we want to add a Purpose section to the private easements? | think this would align
with 13.12.210.B’s format. Something as simple as:

13.12.210.A. Private Easements. A private easement to ensure XxXxxXxxxxx.
13.12.210.A.1 Requirements etc.

13.12.210.B. Public Easements. An easement granted to the City will be required when any
portion of the public system is construction on private property.

13.12.210.B.1 Requirements etc.

13.12.210.B.2.d — What do we mean of structures that readily removable? The second sentence says
there can’t be any, but then runs on to be confusing.
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13.12.210.B.2.e — Typo — ‘eEasement’. This line specifically says Permanent Easement widths. Do we
need language for temporary easements?

13.12.210.B.3 — There seems to be two codes here, one for required to submit and two for the necessity
to stop construction? Should these be split up into 13.12.210.B.3.a & b.

13.12.230.A — Is this needed given that section 13.12.210 should address what the plans require
easements? This is an item that could be moved into a submittal list.

13.12.230.C — This section seems like it should be with the other exceptions since it is an alternative
methods. Maybe 13.12.250 should be Alterations and Exceptions.

13.12.230.D — Assessed Improvements Values aren’t based on anything real, so | would not use that
route. First the assessor’s calculate the reasonable total market value of the existing property, then the
reasonable value of the bare land. They then subtract the land value from the market value for the
‘improvement value’. This has no actual bearing on the cost of construction by any means which is the
intent of this threshold renovations. | would suggest that we just have a set price such as if the project
has a total project cost of more than $75,000.

13.12.240.C.2 — Police Powers regulations issue again. | would rephrase to “Source control BMPs and
stormwater treatment BMPs shall be required in order to protect the environment whenever land use
changes are proposed or occur that could generate pollutants that would constitute a threat to the
health, safety, and general welfare.”

13.12.250.A — Rephrase second sentence. Current is ‘No exception may be approved unless written
findings and conclusions are approved that affirmatively address each of the criteria set forth in the
section’. One option includes ‘The Director may only approve exceptions that are supported by written
findings and conclusions that affirmatively address each of the criteria set forth in this section.’

13.12.250.A. — Section 17.13.070 doesn’t outline a process for the an administrative process other than
saying it doesn’t require a public hearing. | might just reference in general 17.13.

13.12.250.C — Appeals reference only needs to be 17.13.090, the code doesn’t need 17.13.070.

13.12.310.C.2 — Revision of Police Powers again. “By council resolution, determine any conditions which
constitute or will constitute a violation of any provision of this chapter, or regulations or adopted
hereunder, a threat to the health, safety, general welfare of the city, or a violation of the NPDES Permit
for which the city may........

13.12.310.C.3 - & C.4 — #3 is an abatement process without using the phrase, | would shrink 4a and #3
into one item.

13.16.030 — How are we saying each EDU is 2500 SF if the limits we are setting are much higher in Title
17?

15.16.020 — Strike Definitions as according to Ordinance language.
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15.16.050.C.5 — Add definition of critical root zone to 17.08. | would rephrase the code to the following -
“Retained trees shall be protected through the implementation of an approved tree retention plan prior
to clearing. The tree retention plan shall include the following:

i. Trees identified for retention,

ii. Identified limits of the critical root zone of trees for retention,

iii. Fencing for clearing limits around critical root zones, and

iv. Identification of areas to avoid soil and vegetation compaction by heavy machinery.
17.08.020 — Add Breast Height Diameter and how it is measured for single and multi-trunk trees.
17.08.020 - Add definition of critical root zone to 17.08.
17.08.020 — | think we can expand the definition of Hard Surfaces, such adding decks.

17.08.020 — If we are adding an ‘Open space, passive’, | think we should include an Open space, active
definition.

17.08.020 — ‘Significant tree’ means any tree that is at least eight inches in breast-height-diameter
(BHD). (Language should have been struck and replaced as Title 17 has a definition for Significant
Trees).

17.20.018 — Impervious Surface Matrix.

e Why not just do hard surfaces as opposed to impervious? The ERU fee is based on hard
surfaces.
e | have heartburn about these limits, specifically that a 9599 SF lot only has 60 SF more
development opportunity than a 6000 SF Lot. 1 also believe we these limits would create
a direct code conflict with the existing bulk matrix of lot coverage.
e Add revisions for hard surface/impervious surface to the PRD Standards.
e Moving forward here are my thoughts:
o Change it from Impervious Surface to Hard Surface to support more vegetated
areas and conform with the ERU code.
Strike lot coverage as a regulation and only use hard surface limits.
Revise the table to a so every lot size isn’t retreat within a group, but as each lot
get larger, there is less hard surface allowed such as:
= Every Lot is permitted a minimum of 3,000 SF Hard Surface
= Lots over 6,000 SF are granted an additional hard surface area of 50% of
the lot area larger than 6,000 up to 8,399; and
= Lots over 8,400 SF are granted an additional hard surface area of 30% of
the lot area larger than 8,400 up to 9,599; and
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= Lots over 9,600 SF Lots are granted an additional hard surface area of
10% of the lot area larger than 9600 up to 12,499; and
» Lots over 12,500 are granted an additional hard surface area of 5% of
the lot area larger than 12,500 SF.
e Math - 25,000 SF Lot = 5,414 SF
e 13,000 SF Lot = 4,814 SF
e 10,000 SF Lot = 4,599 SF
e 7500 SF Lot = 3,750 SF
o How do we deal with subdivision of property where the impervious coverage is
very limited?
o Can we grant exemptions from impervious coverage for Transfer of Density
where the total development is less?
e So aduplexis allowed 90%? | think we may need to split character from high-density
multifamily and garden style multi-family.
e Strike language on non-conforming. The definition of nonconforming does not include
impervious or hard surface therefore itisn’t nonconforming by definition.

17.25B.100 — Should or Shall use native plantings and stormwater BMPs where possible?
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1 13 Title 13 - Public Services
The city hereby adopts the T PRSI N TP O e e L =
thresholds, definitions, minimum [ _1:,"?1_ ;_-'5‘:1;‘?' “-'*” ,;-“ﬂ!':l'ff,g_ "f;;i' ..d’i" f
requirements and exceptions, ‘q‘-‘t 5‘ ke 8 ."'_:- S = Fp 'T:-._FJ
adjustment and variance criteria f;__' _“_;l o ek ! g . i -'__F.'
found in Appendix | of the NPDES | ' = o
Phase Il Municipal Stormwater I -
The city hereby adopts the thresholds, definitions, minimum . un _Ip I
. . . . o Permit, including the mandatory
requirements and exceptions, adjustment and variance criteria T e o e i 2 et i
found in Appendix | of the NPDES Phase Il Municipal P P .
I . : 2012 Ecology Stormwater
Stormwater Permit, including the mandatory incorporated
. Management Manual for Western
provisions of the 2005 Ecology Stormwater Management ) o
. o Washington. Authority is hereby
Manual for Western Washington. Authority is hereby .
. o . delegated to the director to adopt |
13.12.040 Ecology delegated to the director to adopt such administrative changes . . |
such administrative changes or
2 Stormwater Manual or amendments to the Ecology Manual as necessary or Update the manual reference Changed.
. . . amendments to the Ecology
adopted appropriate to conform to local circumstances; provided, that .
. . Manual as necessary or appropriate
such changes and amendments shall be consistent with the A
. . . to conform to local circumstances;
purpose and intent of this chapter and in no case be less .
. ) provided, that such changes and
stringent than currently adopted standards. The director shall i
. o . . . amendments shall be consistent
at all times maintain and make available for public inspection with the purpose and intent of this
the Ecology Manual, as amended. (Ord. 1222 § 2 (Exh. A) (part), P p
2009) chapter and in no case be less
stringent than currently adopted
standards. The director shall at all
times maintain and make available
for public inspection the Ecology "
Manual, as amended. (Ord. 1222 §
2 (Exh A) (nart) 2009)
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13.12.080 Discharge of polluting matter—Iilicit T Sy 7 !
connections—Prohibited. I _ g i '
A. Prohibited Discharges. No person shall throw, drain, or |
otherwise discharge, cause or allow others under its control to !
throw, drain or otherwise discharge into the municipal storm
drain system and/or surface and ground waters any materials
other than stormwater. Examples or prohibited contaminants
include but are not limited to the following:
13.12.080 Discharge of |B. Allowable Discharges. The following types of discharges
polluting matter - lllicit [shall not be considered illegal discharges for the purposes of e . This has been completed. Reflected in Chapter
3 - . . . Review list in permit and update
connections - this chapter unless the director determines that the type of 13
Prohibited discharge, whether singly or in combination with others, is
causing or is likely to cause pollution of surface water or
groundwater:
C. Conditional Discharges. The following types of discharges
shall not be considered illegal discharges for the purposes of
this chapter if they meet the stated conditions, or unless the
director determines that the type of discharge, whether singly
or in combination with others, is causing or is likely to cause
pollution or surface water or groundwater:
13.12.240(C) , , , , _
Stormwater system 2. Source control BMPs and stormwater treatment BMPs shall C?nSIder updating this requirement to be consistent
4 engineering and be required whenever land use changes are proposed or occur |with the thresholds for new and redevelopment .Appears throughout 13.12
) , that could generate significant pollutants. identified in the Ecology Manual.
design requirements
5 15 Title 15 - Buildings and Construction
Prepare site design section for the Grading and This is addressed in Chapter 15.16 through
15.16 Grading and , T . Excavation chapter (Chapter 15.16 MMC) to address construction sequencing. Will also be in Ch 4 of
6 . Protecting existing infiltration . . . 2= . ,
Excavation preservation of on-site soils and infiltration areas Dev Stds
during construction.
This can be handlied through policy/procedure;
7 ao0a0 et Stormwater maintenance provisions o gap. Rond mainterance falsunder therexisting th;re is alfeady an exempﬁd:for \;l)/eprmit fee for |
Required - Application code (MMC 15.16.040.C or MMC 15.16.040.F) Sl :
ROW work
111
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15.16.050
Requirements

C. Clearing. All clearing of vegetation shall conform to the
specifications of this section:

1. Applications for clearing and grading on slopes in excess of
thirty-five percent shall be accepted in those cases where tree
removal is limited to pruning (provided survival is assured)....2.
Applications for clearing or grading on site or slopes of twenty-
five percent to thirty-five percent shall be accepted in those
cases where there is a disturbance of no more than forty-five
percent of natural vegetation and a retention of fifty-five
percent of significant trees.

3. Applications for clearing or grading on sites or slopes of
fifteen percent to twenty-four percent shall be accepted if
clearing does not exceed sixty percent of natural vegetation
with retention of forty percent of significant trees on the site.
4. Applications for clearing or grading on sites or slopes less
than fifteen percent shall be accepted if the plan retains
twenty-five percent of all significant trees and ground cover.

Consider clearing limits for project sites not
encumbered with critical areas

Language is included in 15.16 for tree retention
on all project sites; not just steep slopes.

15.16.150 Drainage
and terracing

E. Interceptor Drains. Paved interceptor drains shall be
installed along the top of all cut slopes where the tributary
drainage area above slopes towards the cut and has a drainage
path greater than forty feet measured horizontally. Interceptor
drains shall be paved with a minimum of three inches of
concrete or gunite and reinforced. They shall have a minimum
depth of twelve inches and a minimum paved width of thirty
inches measured horizontally across the drain. The slope of
drain shall be approved by the building official.

This detait applies to very specific situations; and
can be a valid stormwater management
technique on steep slopes. The title was
modified to distinguish this as a permanent
installation vs Ecology's temporary version.
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C. Winter Weather Erosion Control Plan. Clearing and grading !|' ’
in the wet winter months (October 1st to April 30th) shall only |':' s T
be allowed with the approval of a winter weather construction !I
l . | . 1 . I ‘ [ | J ) !
gan 'Tp en:e:ténglthe ZBOOt li/(l)r e Cur;epnt V:_rs'o:/)l | 1) 15.16 was revised to require submittal of a
epartment of Ecology Best Management Practices Manual. ; ity
15.16.160 Erosion P . &y . ; Consider amendments that would provide wet weather plan in September \
10 The winter weather construction plan shall be completely and i ) ) . : . FELoh! Pl
Control ) ) sequencing for LID construction during grading. 2) construction sequence requires identifying
fully implemented by the developer. Requirements of the R Rl
. . i protecting infiltration in 15.16
winter weather construction plan shall include but are not :
limited to the following best management practices:
1. The area of exposed soils shall be kept to a maximum of
five acres at a time to minimize erosion.
This chapter no longer seems necessary in light of
11 |15.16.165 Low impact development techniques the requirement to use LID practices unless Repeal MMC 15.16.165 This was removed.
infeasible.
12 (17 Title 17 - Zoning
13 [17.20 Chapter 17.20 Bulk Regulations
This refers to the maximum square footage of
hard surface per site.
17.20.020 Structure i Discuss with City. Not exactly sure what this This was addressed in 17.20.028
14 i Maximum square footage
bulk matrix comment refers to.
Staff reviewed recent developments, including
one in a TDA. This review was the basis for the
hard surface coverage limits.
17.20.020 Structure Bulk and dimensional requirements for zoning districts within  [Consider a hard surface limitation in addition to the ;
15 _ . ) See note in #14 above
bulk matrix the City lot coverage standards that currently exist
Screening. Where adjacent to a single-family residential zone, a
sight-obscuring fence or vegetative screen shall be required in
17.20.090 Additional |accordance with the landscaping matrix contained in Section [Code could be strengthened to encourage the use of
development 17.58.047 of this code. Vegetative screens are to be kept free [native vegetation and/or evergreen plantings to
16 p I ) ) o . p. . ) 8 ) / L 8 P & Language was added.
regulations for the of weeds and debris, and the vegetation is to be maintained in |achieve the screening objective
MRD zone a healthy condition. Vegetative screens shall not be allowed to
grow to a height or width which would obstruct vision of an
intersecting street as defined
113
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| ’ ) h -,
A. Inthe MRD zone the minimum outdoor active or passive |\' Y
17.20.090 Additional recre:.:ltion a.rea shall be three. hundred fifty square? feet per ' '
I — dwelling unit for the overall site, exclusive of required Code could be strengthened to allow the use of - -
17 re uIatFi)ons for the landscaping or setbacks. Where the development is within passive recreation areas for bioretention. Language was added.
MiD . three hundred feet of a developed park, this requirement may
be in private open space. A minimum of fifty square feet shall
be in private open space.
17.20.120 Additional
development B.2. Where a site has substantial numbers of evergreen trees,|_ . i - ,
) ) . i Existing regulatory language is sufficient to satisfy
18 [regulations for the site development shall be sensitive to the preservation of such . . No change made.
) Special Condition S5.C.4.f.
PCB(S), BP and IP vegetation
zones
A.4. Restrictive Covenants. Restrictive covenants shall be
provided which shall ensure the long-term maintenance and
17.20.120 Additional upkeep of landscaping, storm drainage facilities, other.p.ri.vate
property improvements, and open space areas and facilities.
development . e . . - .
) Further, said covenants shall reference the binding site Existing regulatory language is sufficient to satisfy
19 |[regulations for the L _ N . o No change made.
PCB(S), BP and IP development plans and indicate their availability at the Special Condition S5.C.4.1.
Jones ’ planning department, and shall provide that the city is an
additional beneficiary with standing to enforce, and shall
preclude the avoidance of performance obligations through
lease agreements.
20 [17.25 Chapter 17.25 Mixed Use Design
Consider allowing alternative surfacing materials
i ) ) L where feasible as is allowed to occur within the DB
To foster pedestrian usage in the mixed-use district, sidewalks L : \
- o and WMU districts. Sidewalk widths were unchanged. Impermeable
21 |17.25.030(B) must be a minimum of ten feet in width, except when the . v :
i . . e . surfaces of all kinds are required, where feasible.
public works director determines this width is not feasible. .
Existing regulatory language could be strengthened
to satisfy Special Condition S5.C.4.f.
Although limited flexibility exists for the siting of
mixed use structures, the permit is intended to
harmonize with other planning goals. This goal is
22 |17.25.060(A) Buildings shall be built to the pfroper‘ty line or right-of-way intended to create a compact and walkable mixed oK
easement to enclose a pedestrian-oriented landscape. use area.
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
114
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All wall-mounted mechanical, electrical, communication, and % L Lol v ﬁ_ ,
23 |17.25.070(G) service equipment, including sa'tellite dishes and vent pipes, Existi.ng regu!a'tory language is sufficient to satisfy oK X 1 o ey : %
shall be screened from public view by parapets, walls, fences, |Special Condition S5.C.4.f. - :
landscaping or other approved means. | ) '
i 'y I r T == i
A development can reduce the required off-street parking
spaces up to fifty percent when it can be demonstrated, in a
parking-traffic study, prepared by a traffic engineer, that use of
it ar demsnd MaNFgement Programs) Special Existing regulatory language is sufficient to satisf '
24 117.25.090 characteristics or customer, client, employee or resident . gree . i ASREHAS y OK
. . ) ) Special Condition S5.C.4.f.
population will reduce expected vehicle use and parking space
demand for their development, as compared to standard
Institute of Transportation Engineers vehicle trip generation
rates and city parking requirements.
Although limited flexibility exists for the siting of
parking, the permit is intended to harmonize with
Off-street parking in commercial areas shall either be behind |other planning goals. This goal is intended to create
25 |17.25.090(A) or to the side of development with ground-floor retail along a compact and walkable mixed use area. oK -
the street frontage.
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
Discuss with City.
Development in a mixed-use district should have extensive Y
landscaping of large parking areas, along streetscapes and for .
Landscaping for parking areas seems adequate. The -
pedestrian-oriented open spaces which can be seen from the pricsiery ) g LID BMPs allowed in parking areas; a new Type V
26 |17.25.100(A) } . . language could be strengthened to acknowledge that y S
street and pedestrian-oriented areas. Landscaping can also . ) vegetation is proposed
i L landscape-based stormwater practices are allowed in
help to define areas and separate areas thereby bringing a . .
_ the landscape areas that are required under this
human scale to these intense uses. .
section of the code.
Parking lots shall provide landscaping next to buildings and
along walkways. Parking lots shall provide enough trees so that Existing reculatory language is sufficient to satisf
27 |17.25.100(C) fifty percent of the lot is shaded within a five-year period and S ecia;gCoﬁditionySS Cg4 fg y OK
landscape beds have a ninety percent ground coverage in five P T
years.
28 |17.25A Chapter 17.25A DB District Design Standards
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Although limited flexibility exists for the siting of .E._::'."'L: S e, ) F -'} o2 b L_h- ':!
structures, the permit is intended to harmonize with 2y o TR E by ST R B
s R % e r
.. . . other planning goals. This goal is intended to create T I ' tel BT EED ; !
Build hall be located on the front ty | d tt herng ’ '
29 |17.25A.040(A)(1)(b)(i) ul .lngs shallbe located on the front property fine adjacent to a compact and walkable mixed use area. oK ! i n |
the sidewalk, iy = |
Existing regulatory language is sufficient to satisfy . i
Special Condition S5.C.4.f. |
Although limited flexibility exists for the siting of
parking areas, the permit is intended to harmonize
ith other planning goals. This goal is intended to
17.25A.040(A)(1)(b)(i)( [Shall not be located between buildings and pedestrian- ! P ne & 8 . I
30 . create a compact and walkable mixed use area. OK
B)(iii) oriented streets.
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
Required parking spaces. 3:
31 [17.25A.040(D)(a) i. Intent. To'pr.ovide :fm adequate number of on-site parking Existi'ng regu!a.tory language is sufficient to satisfy OK
spaces for building residents. Special Condition S5.C.4.f.
ii. Standards.
Not sure that you want compaction and soil quality
dd d in this code section.
(A) On-site walkways shall be integrated with required addressed in this ¢ sect
parking lot landscaping. Existi lator | i< sufficient to satisf Soil Management Plan was added as a permit
n eiss ent to satis s " ]
32 [17.25A.040(D)(c)(ii)(A) |(B) All relevant requirements of Section 17.56.130, XIStIng regLatory ‘anguage IS sutiicl STy application requirement; details are found in
. . ) . Special Condition S5.C.4.f.
Landscaping requirements for parking lots, shall be complied 15.16.
ith.
i The Ecology Manual BMP T5.13 addresses soil
amendments
33 |17.25B Chapter 17.25B Mixed-Use Design Standards for the WMU District
To foster pedestrian usage, sidewalks shall be a minimum of Require the use of alternative surfacing materials
34 |17.25B.030(B) ten feet in width, except when the public works director | ) : Required , where feasible
. . . where feasible.
determines this width is not feasible.
116
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Development shall have a zero setback from the right-of-way

Although limited flexibility exists for the siting of
structures in the WMU District, the permit is
intended to harmonize with other planning goals.
This goal is intended to create a compact and

and Open Space

parks, plazas and play areas closest to the nearest activity
areas.

have to be active in nature.

Existing regulatory could be strengthened to satisfy
Special Condition S5.C.4.1.

35 [17.25B.030(D) and the building shall maintain a continuous frontage along ) l
walkable mixed use area. T
Front Street
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
Although limited flexibility exists for the siting of
structures in the WMU District, the permit is
intended to harmonize with other planning goals.
36 |17.258.060 Buildings should be built to the property line or right-of-way  [This goal is intended to create a compact and oK
easement to enclose a pedestrian oriented landscape walkable mixed use area.
Existing regulatory language is sufficient to satisfy
Special Condition 55.C.4.1.
A. Architectural Details.
37 17.25B.070 Building  |3. Trees, Plants and Flowers. The use of potted plants and Existing regulatory language is sufficient to satisfy oK
Design flowers as well as street trees is encouraged, but shall not Special Condition S5.C.4.f. ;
impede pedestrian traffic.
Existing language already provides for adequate
open space. Consider an amendment that allows
Mixed-use developments will provide twenty percent in parks |landscape-based stormwater practices to be counted
18 17.25B.070(H) Parks |and open space. Ten percent of the area will be in useable toward the 10 percent open space that does not

Language modified

39 |17.25B.090

Behind or to the side of the development

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK
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Although limited flexibility exists for the siting of I_ LA P g e R e e P s} |
parking in the WMU District, the permit is intended % o ] A - h
17.25B.090 Off-street to harmonize with other planning goals. This goal i b O
] ) Off-street parking in commercial areas shall either be behind or|, ! P g & I g 15 5l
parking - Parking ) . . intended to create a compact and walkable mixed v, I
40 e to the side of development with ground-floor retail along the oK -
facilities - Lots - use area. W
street frontage. |
Structures .
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f. r
a1 17.25B.100 Landscape |C. Parking lots shall provide landscaping next to buildings and  |Existing regulatory language is sufficient to satisfy oK
Design along walkways Special Condition S5.C.4.f.
42 |17.51 Chapter 17.51 Planned Residential Development
PRD - E1-4. Setbacks; front = 1/2 width of ROW; Sum of sides
not < 10'; Rear = 5'
43 |17.51.050(F) Townhouses | | These 'setbacks seem sufficiently flexible. Discuss OK as-is
F2-3. front setback not<15'; rear not <5 with City.
Multiple Family Dwellings
G4 Setbacks same as E1-4
The percentage may need to be lowered. At a
minimum, the extra allowance for driveways, patios,
Minimum Lot Area and Bulk Requirements for Townhouse and walkways needs to be defined as something
Dwellings. other than "coverage." Lot coverage is already
5. Lot coverage. Townhouse and Accessory structures defined as structures. See note on #14 above
44  |17.51.050(F) . . b
together not more than 55% of lot; patios, driveways and Hard surface limits table was added
walkways not increase to more that 65% of lot, unless Recommendation is that a hard surface limitation be
permeable. defined and established that will address other, non-
structural improvements such as patios, driveways,
and walkways.
Does this truly mean lot coverage or does it also
include driveways, patios, etc.
E. Lot Coverage. The maximum lot coverage for lots within a
17.51.055 Optional ) . & . 8 . L o See note on #14 above
45 single-family zero lot line development may be increased to Recommendation is that a hard surface limitation be e
PRD standards i i ) ) . Hard surface limits table was added
fifty-five percent of the lot. defined and established that will address other, non-
structural improvements such as patios, driveways,
and walkways.
118
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Housekeeping item - In section 22, change "woofner" 4
to "woonerf" I e o ‘ ¥,
housing Cottage has limitations; !@K_ I _ . ”-r I:_ ey ': "; ifh.:. -r 0
Existing regulatory language is sufficient to satisfy RO iy ) 1 Tt il ol “ee's
Special Condition S5.C.4.f.

16 17.51.056 Cottage

6. Common Open Space.
a. Four hundred square feet of common open space is ’
required per unit.

b. Fifty percent of units must have their main entry on the
common open space.

c. All units must be within eight feet of each common open
space(s).

d. Setbacks and private open space cannot be counted
towards the common open space calculation.

e. One common open space must be located centrally to the
project, with multiple clusters having multiple common spaces
with pathways connecting the common open spaces.
17.51.056 Cottage f. Community buildings or clubhouses can be counted Consider allowing LID practices within the common Completed to allow in passive open spaces,
housing standards towards the common open space calculation. open space. within limits, to still require active open space.
g. Passive trails within an NGPA are allowed and may count
towards the common open space requirement.

h. Common open space may be separated from the central
common open space that is required for the clusters, but can
only account for twenty-five percent of the requirement.

i. Cottages must surround the common open space on a
minimum of two sides of the green.

j. Common open space shall be located outside of
stormwater/detention ponds, wetlands, streams, lakes, and
critical area buffers, and cannot be located on slopes greater
than ten percent.

47

k  The commaon aonen snace area shall inchiide 1isahle nithlic
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48 |17.51.056(D)

Cottage Housing Requirements. The purpose of this section is
to establish residential design standards for building, site, and
landscape design. The standards are intended to assist
development applicants in adhering to the desired form of
community design in the neighborhood the development will
be located in. In addition to the conditional use permit criteria,
all cottage housing developments shall comply with the
following design and development standards:

12. Lot Coverage. Buildings or structures may cover up to fifty
percent of the lot. Up to sixty percent of the lot may be
covered by impervious area.

20. Parking Stalls and Garages. Parking shall be provided as
follows:

a. Two stalls per unit.

b. One-half stall per unit for guest parking.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

49 |17.51.056(D)(20)

Parking Stalls and Garages. Parking shall be provided as follows:
a. Two stalls per unit.
b. One-half stall per unit for guest parking.

The high number is justified for guest parking since
the homes are not clustered on a street where on-
street parking would be allowed.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK

50 |17.51.056(D)(3)

Floor Area. Ramblers or one-story cottages shall not exceed a
maximum of one thousand square feet on the main floor,
excluding garages. One and one-half story buildings shall not
exceed a maximum of twelve hundred square feet with a
maximum of eight hundred square feet maximum on the main
floor, excluding landing and stair areas, second story ceilings
less than six feet in height and garages. Cottages shall not be a
full two-story coverage of the main floor (two-story narrow,
skinny houses are not allowed).

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK

51 [17.51.56(D)(9)(c)

Natural vegetation may be allowed in place of fencing and
screening if the project is adjacent to natural ravines or other
features that provide an equivalent screening.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK
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52

17.52.035 Native
growth protection
areas (NGPAs) and
buffers

C. All native growth protection areas shall be shown on the
development site plans or final plat maps, and shall be noted
as follows: '

There shall be no clearing, excavation, or fill within a native
growth protection area shown on the face of this site plan/plat,
with the exception of required utility installation, removal of
dangerous trees, thinning of woodlands for the benefit of the
woodlands as determined by a certified landscape architect or
arborist, and removal of obstructions on drainage courses, or
as allowed under Section 17.52A.070, Vegetation management
on steep slopes.

Consider allowing stormwater practices within the
outer 25% of a critical areas buffer for a wetland
(obviously not a steep slope).

Modified language 't"o-alllow vgl'it_‘hin out 25%

53

17.54.020 Private
Roads

D. Before building permits may be issued for structures on
lots served by a private road, a permit must have been issued
for the private road. A permit for the construction of a new
private road shall be issued only if the following requirements
have been met:

2. Ajoint use and maintenance agreement, reviewed and
approved by the city, is executed and recorded with the
Snohomish County auditor by the owners of all lots served by
the private road. The agreement shall establish the rights to
use the road and a method by which the road shall be
maintained. Any changes to the agreement shall be reviewed
and approved by the city before being executed and recorded
with the Snohomish County auditor.

4. Aland use binder or similar document shall be recorded
with the Snohomish County auditor, binding on all lots served
by the private road to conditions described in the land use
binder and requirements of the joint use and maintenance
agreement. The land use binder or similar document shall grant
the city the authority to do the following at the owner’s
expense:

Amend maintenance agreement template to
explicitly state that appurtenant storm drainage

perpetuity.

facilities (LID and conventional) will be maintained in

This will reside as a separate Stormwater access
and maintenance agreement requirement in
Title 13.
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. In addition to conforming to the standards wi ' N I e
chapter, drive aisles shall conform to other standards in
Mukilteo Municipal Code and city of Mukilteo development
standards adopted by city council resolution, including but not 4 SO, o M =
limited to: R AR A T S S
1. Title 15, Buildings and Construction; ' P Al | SN ol I~
2. Title 16, Subdivisions and Planning; : :
3. Title 17, Zoning;
a
b

Chapter 17.20, Bulk Regulations;
. Chapter 17.25, Design Standards for Mixed-Use
Development; Existing regulatory language is sufficient to satisfy
Chapter 17.51, Planned Residential Development; Special Condition S5.C.4.f.
d. Chapter 17.56, Off-Street Parking;
e. Chapter 17.58, Landscaping;
4. City of Mukilteo development standards adopted by |
Resolution 99-02, Amending Resolution 2001-21, Amending
Resolution 2007-14, Amending Resolution 2008-22 and any
subsequent amending resolutions.
D. The minimum width of the drive aisle shall be in
accordance with Section 17.56.100. The width of drive aisles
designated as fire lanes shall be in accordance with the
International Fire Code

54 [17.54.030 Drive aisles OK

G. Aturnaround area shall be provided at the end of the drive
aisle, with a minimum twenty-four-foot backup distance from
the end of any driveway apron or parking area. If the drive aisle Existing reculatory laneuage is sufficient to satisf
55 |17.54.030 Drive aisles |is designated as a fire lane the turnaround shall conform to the i gree . v anguiag Y OK
) ) _ Special Condition S5.C.4.f.
standards in the International Fire Code and development
standards adopted by city council resolution. (Ord. 1198 § 4
(part), 2008)

122
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5. Private driveways shall: — . YR P v e L . ) AL T TR
1. Serve only one single-family residential lot; i B : o | i
2. Have a pavement surface: J Suaee Lo e b .
a. Constructed of asphalt concrete pavement or approved et - Ak
equal. '
b. At least twelve feet in width although the director of public
works or the fire marshal may require additional width.

c. That extends from the edge of the roadway serving the
driveway to the front face of the carport, garage or parking
area for the lot.

d.  With a maximum width that does not exceed the standard
established by the city of Mukilteo development standards
adopted by city council resolution.

C. Private joint-use driveways shall:

1. Serve two single-family residential lots;

2. Be within a private easement or tract for ingress and egress
that is at least four feet wider than the provided pavement
width;

3. Have a binding private maintenance covenant/agreement,
reviewed and approved by the city prior to recording of the
document to provide constructive notice to subsequent '
purchasers of their obligation to maintain these private
facilities as well as the methods to be used in maintaining the
private facilities;

4. Have a pavement surface:

Canstriicted of asnhalt concrete navement ar annroved

Existing language already allows for approved equal
17.54.040 Private to concrete pavement.
56 |driveways and private

joint-use driveways

OK
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

Private joint-use driveways shall:

Serve two single-family residential lots;

. Be within a private easement or tract for ingress and egress
that is at least four feet wider than the provided pavement
width;

3. Have a binding private maintenance covenant/agreement,
reviewed and approved by the city prior to recording of the
document to provide constructive notice to subsequent
purchasers of their obligation to maintain these private
facilities as well as the methods to be used in maintaining the
private facilities;

4, Have a pavement surface:

a. Constructed of asphalt concrete pavement or approved
equal.

N = O P

"Approved equal" to asphalt concrete is appropriate
to allow permeable concrete where feasible. The
specifications for porous concrete is appropriately
placed in the City's development standards. OK

17.54.040 Private

57 |driveways and private
joint-use driveways
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.1.
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58

17.54.040(B)(2)(b)

B. Private driveways shall:

b. Atleast twelve feet in width although the director of public
works or the fire marshal may require additional width.

Consider reduction for the single use driveway to 10
feet.

59

17.54.040(C)(4)(b)

C. Private joint-use driveways shall:
4. Have a pavement surface:

b. At least sixteen feet in width although the director of
public works or the fire marshal may require additional width.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK

60

17.56.030(B)

B. Off-site parking for uses not specified in subsection A of
this section shall not be over three hundred feet from the
building or use it serves, except as described in Section
17.56.045(B). Such distance shall be measured from the
nearest point of the parking facility to the building or use which
the facility is required to serve.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK

61

17.56.060 thru .080
17.25B.090(H)

Joint or shared access, and off-street parking, internal
circulation or parking is encouraged with adjacent uses

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

OK

62

17.56.100 Parking lot
and structure
development
standards

B. All parking stalls and aisles shall be designed according to
Figure 2, Minimum Standards for Off-Street Parking, unless all
parking is to be done by parking attendants on duty at all times
that the parking lot is in use for the storage of automobiles. Up
to fifteen percent of the off-street parking spaces required by
this chapter may be designed for compact cars in accordance
with Table 2 of Figure 2, Interlocking—Compact Cars. The
parking stalls shall be individually marked in the parking plan
and on each constructed parking stall as being for compact cars
only. Parking at any angle other than those shown is permitted,
providing the width of the stalls and aisles is adjusted by
interpolation between the specified standards. Parking shall be
so designed that automobiles shall not back out into public
streets. Handicap parking shall be installed in accordance with
the Regulations for Barrier-Free Facilities as adopted by the
Washington State Building Code Advisory Council.

Consider a higher percentage of allowable compact
parking spaces.

Existing regulatory language could be strengthened
to satisfy Special Condition S5.C.4.f.

Allowable increased to 35%

63

17.56.100 Parking lot
and structure
development
standards

Figure 2
Minimum Standards for Off Street Parking

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.1.

OK
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17.56.100 Parking lot Reducing the width of the access way for

and structure . ) ) i perpendicular parking below 25 feet may make A
64 Driving aisle dimensions-- . ] o . - i
development parking challenging. If revisions are desired, 24 feet , ! = 5
standards is the lowest recommended width. i ur SR s S i e
e e -_—
I M
ii
Existing "paved surface" is broad and allows for both -
ermeable and impervious surfaces.
ex  |1756:110 & 17.56.140 |paved parking ot and then later on it asks to look at LID e P o
C.6 features. - . .- .
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
E. Amount and Location. Ten percent of the parking area shall
be in landscaping (exclusive of landscaping required by
subsection C of this section to be on the street frontage);
provided, that:
1. No landscaping area is less than fifty square feet in area;
2. No parking stall is located more than forty-five feet from a
) i & ) 4 ) Discuss with City. Ten percent (10%) is a common
17.56.130 Landscaping |landscaped area. The city may approve landscaping plans . . .
. . i ) ) e o amount of parking lot landscaping. This is not .
66 |requirements for involving alternatives to this specification for individual ] . . 10% - OK as-is
. N ) .. |necessarily a gap unless staff thinks that it is
parking lots properties if it finds the alternatives would be more effective in inadequate

meeting the purposes of this section;

3. All landscaping must be located between parking stalls, at
the end of parking columns, or between stalls and the property
line. No landscaping which occurs between the parking lot and
a building or recreation area shall be considered in the
satisfaction of these requirements.

Determined this is not the appropriate location
for this issue; Staff recommends a Tree
Ordinance

1) 8/27/2016 - Tree ordinance is deferred to
Discuss with City. later date; it was determined to be outside the
scope of the requirement; and limited
capacity/resources did not allow a way to
meaningfully address a whole code within the
timeframe of the update requirements

2. To encourage the preservation of mature evergreen and

67 17.56.130(A)2
(A)2) other large trees which presently grow throughout the county;
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The existing standard is within the marketplace of fh 5 e T r-. :
standards from most other Puget Sound (o P DT G
com ities. Where feasible, this percentage of =i 1
E. Amount and Location. Ten percent of the parking area shall mun! I ) ea5|. P & - 2
be in landscaping (exclusive of landscaping required b jand>eapinggamid thesparkingeareaShouldibe L ’ |
68 |17.56.130(E) ) ping ) ) ping red Y sufficient to manage the stormwater associated with OK
subsection C of this section to be on the street frontage); . :
) the parking areas.
provided, that:
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
69 |17.58 Chapter 17.58 Landscaping
17.58.010 Intent. N
17.58.020 Applicability.
17.58.030 Landscape plans. s i _ .
1758040 Maintenance of land " Existing regulatory language is sufficient to satisfy
N aintenanc nascaping. Special Condition S5.C.4.f. Incorporated into the Soil Management Plan
17.58.045 Landscape types. -y 4]
, . . (SMP), as required in the 2012 Ecology Manual,
70 |17.58 Landscaping 17.58.047 Landscaping requirements. . i : : :
) ) The 2012 Ecology Manual addresses protecting soil to be a permit submittal requirement. Included
17.58.050 Landscaping of parking areas. L . ;
) ) areas. Grading is the appropriate area for in 15.16
17.58.060 Landscaping of required yards. ) , ) )
) L discussions of protecting soils.
17.58.070 Screening between districts.
17.58.080 General landscaping requirements for PCB(S), BP
and IP districts.
17.58.010 Intent.
17.58.020 Applicability.
17.58.030 Landscape plans.
17.58.040 Maintenance of landscaping. Existing regulatory language is sufficient to satisfy
.58. } ial C ition S5.C.4.f.
. 17.58.045 Landscapfa types - Special Condition Part of SMP requirement
71 17.58 Landscaping 17.58.047 Landscaping requirements.
17.58.050 Landscaping of parking areas. The Ecology Manual BMP T5.13 addresses soil
17.58.060 Landscaping of required yards. amendments
17.58.070 Screening between districts.
17.58.080 General landscaping requirements for PCB(S), BP
and IP districts.
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family residences

A. Front Yards. Front yard requirements may be adjusted
according to the following:

Special Condition S5.C.4.1.

17.58.010 Intent. Discuss with City. e SR . ‘a .;';_ Ll
17.58.020 Applicability. i A R e S N
. N . . I I - -: ) L-‘,-‘-‘ . e
17.58.030 Lan.dscape plans. . Use of na?tlve vegfetatloh species for sc.reenmg, req'd |$t?a’fﬁfe'comme'n'd:s'-a' Tree Ordinance
17.58.040 Maintenance of landscaping. landscaping, etc. is not included. Consider R o oy A
17.58.045 Land " e f nati ) i Tree ordinance was deferred.
. .58. an scap.e ypes.. encouragmg e Ejse of native species w/in LID BMPs are allowed; and native vegetation is
72 117.58 Landscaping 17.58.047 Landscaping requirements. landscaping requirements preferred '
17.58.050 Landscaping of parking areas. NP ] S e . : ]
. . . Do . New landscaping types for frontage and parking
17.58.060 Landscaping of required yards. Would heritage/significant tree retention be more areas are proposed
17.58.070 Screening between districts. appropriate for Mukilteo versus setting hard limits ; '
17.58.080 General landscaping requirements for PCB(S), BP  |for tree retention?
and IP districts.
17.58.010 Intent.
17.58.020 Applicability.
17.58.030 Landscape plans.
17.58.040 Maintenance of landscaping.
17.58.045  Landscape types. Existing regulatory language is sufficient to satisf
73 |17.58 Landscaping 17.58.047 Landscaping requirements. . 5,6 . v languiag Y OK
) ] Special Condition 55.C.4.f.
17.58.050 Landscaping of parking areas.
17.58.060 Landscaping of required yards.
17.58.070 Screening between districts.
17.58.080 General landscaping requirements for PCB(S), BP
and IP districts.
17.58.045 Landscape Cc.)ns.lder SMEACMERES th?t oMl Slow b|ore'tent|on Bioretention areas can be used to meet the
i , ) . within Type Il and Ill provided that the screening | ;
types Screening--Only applies when separating two districts L o screening requirement; but they must show that
L o _ objective can be met. The ability to meet the . :
74 No plant choice limitations 10'-20' width requirement i . they can meet the screening requirement
. . screening objectives of the Type Il screen may be
17.58.047 Landscaping |Type |= fence only required )
i challenging, but the Type lll screen could probably , . 2
requirements . . . There is language the prefers native vegetation
double as a bioretention function.
17.60.050 Yard exceptions for single-family residences.
17.60.050 Yard Yarg requirements shall only be relaxed as provided for in this et emulatore lanetase b sufficient to catic
section. xisting r is sufficient to satis
75 |exceptions for single- gree y anhguag 4 OK

76 |17B.20 Chapter 17B.20 Shoreline Bulk Regulations
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|,: iF_l—'_ i e p IJ" -___'J L ¥ ,-Tf-‘,_g'
[l s ‘_ l L T . .":-:‘I % ad —'.!!1 M —L'.'- 1 .."; '.'II
77 |17B.20.020 Bulk matrix|Building Setbacks Discuss with City. INo changes made.
= L = . _;, |'_'+" g=n | i |
ot S g p N f;lh 5
F‘. =x oy ]
12. Buildings shall be set back thirty to fifty feet along the {
17B.20.20(B) waterfront to allow for a twenty-five-foot pedestrian Existing reaulatory language is sufficient to satisf Code was revised via Downtown
78 |Reference Notes for |promenade, landscaping, and additional space to be used for ) g reg . v anguag Y Waterfront Master Plan, (0] ¢
. . . . . . . Special Condition S5.C.4.f. . ]
Bulk Matrix outside uses associated with public, commercial and retail promenade reduced to 15
uses.
79 |17B.25 Chapter 17B.25 Shoreline Design Standards
Although limited flexibility exists for the siting of
structures within shoreline designation, the permit is
- . . . intended to harmonize with other planning goals.
Building Locations--Buildings should be built to the property , .
17B.25.060(A) . s . ] This goal is intended to create a compact and -
80 line or right-of-way easement to enclose a pedestrian-oriented , OK
walkable mixed use area.
landscape.
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.1.
G. Screening.
1. All wall- ted hanical, electrical, communication, and|_ . . . . .
17B.25.070 Building ) W njloun © .mec ?nlca © . I_ un I 2 Existing regulatory language is sufficient to satisfy
81 i service equipment, including satellite dishes and vent pipes, ) . OK
design Do Special Condition S5.C.4.f.
shall be screened from public view by parapets, walls, fences, '
landscaping or other approved means.
Individual open space requirements--Parks and Open Space.
22 |178.25.070 1 Mixed-use developments will provide twenty percent in parks Existi.ng regu!a.tory language is sufficient to satisfy OK
and open space. Special Condition S5.C.4.f.
Plazas, play areas, landscape buffers and open spaces (sensitive
83 17B.25.070(H) areas) can be included. Ten percent of the area will be in Existing regulatory language is sufficient to satisfy oK
useable parks, plazas and play areas. Special Condition S5.C.4.f.
. Existing regulatory language is sufficient to satisfy
84 17B.25.090 Off-street k OK
? street parking Special Condition S5.C.4.f.
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AIthough limited flexibility exists for the siting of S — :
parking within shoreline designation, the permit is _*T*-‘ 2 o R '
intended to harmonize with other planning goals s S = & R
178.25.090(A) Parking Area Locations--Off-street parking in commercial areas This eoal is intended to create a compact and ' [a 0
85 o shall either be behind or to the side of development with . . P oK
i walkable mixed use area.
ground-floor retail along the street frontage
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
Shared driveways--Joint or shared access, and off-street
86 17B.25.090(H) parking, internal circulation or parking is encouraged with Existing regulatory language is sufficient to satisfy oK
adjacent uses. Special Condition S5.C.4.f.
C. Landscaping requirements for parking lots--Parking lots
should provide landscaping next to buildings and along
Ik . Parking lots should id h tree that
178B.25.100 Landscape vya R S_S ou provll <.aeno_ug ' SSO_ 2 Existing regulatory language is sufficient to satisfy
87 ) fifty percent of the lot is shaded within a five-year period and . . OK
Design . o Special Condition S5.C.4.f.
landscape beds have a ninety percent ground coverage in five
years.
Consider allowing alternative surfacing materials
. . . where feasible as is allowed to occur within the DB -
17B.25.110 Pedestrian |D. Sidewalks along Front Street should be a minimum of ten and WMU districts Other surfaces are required in all development
88 |Walkway feet. Sidewalks in the WMU area should be no less than five ’ according to SWMMWW. - Done
feet. All sidewalks shall be constructed of concrete. .
Existing regulatory language could be strengthened
to satisfy Special Condition S5.C.4.f.
E. Landscaping requirements for street frontages--Other
streetscape amenities should include street trees, broad
89 17B.25.120 Design sidewalks, building and pedestrian lighting, overhanging signs |Existing regulatory language is sufficient to satisfy oK
Guidelines for pedestrians, necessary street furniture and on-street Special Condition S5.C.4.f.
parking where feasible.
90 |17B.52 Chapter 17B.52 Critical Areas
17B.52.035 Native
growth protection - ) Existing regulatory language is sufficient to satisfy
91 C....Pl t of utilit der paved areas in the ROW OK
areas (NGPA) and b L o Special Condition S5.C.4.f.
buffers
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92

17B.52.035 Native
growth protection
areas (NGPA) and

buffers

A. Any area in which development is prohibited by the city’s
critical area regulations shall be set aside in a native growth
protection area. NGPAs shall be placed in a separate tract on
which development is prohibited, protected by execution of an
easement, dedicated to a conservation organization or land
trust, or similarly preserved through a permanent protective
mechanism acceptable to the city. The location and limitation
associated with the critical area and its buffer shall be shown
on the face of the deed, site plan, or plat applicable to the
property and shall be recorded with the Snohomish County
assessor’s office.

Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.

93

17B.52.035C & E.

C. All native growth protection areas shall be shown on the
development site plans or final plat map, and shall be noted as
follows:

There shall be no clearing, excavation, or fill within a native
growth protection area shown on the face of this site plan/plat,
with the exception of required utility installation, removal of
dangerous trees, thinning of woodlands for the benefit of the
woodlands as determined by a certified landscape architect or
arborist, and removal of obstructions on drainage courses, or
as allowed under Section 17B.52A.070, Vegetation
Management on Steep Slopes.

E. A written report by a certified landscape architect, arborist,
or wetland specialist shall be provided with all requests to
modify or disturb a native growth protection area. The report
shall be reviewed by the planning and public works directors,
which shall approve, condition, or reject the request based on
findings presented.

Discuss with City.

No action taken in Shoreline area.

94

Development
standards

Curb detail

Prepare curb detail for development standards to
allow stormwater to enter bioretention facilities.

;To be addressed in Development Standards

21 | PAGE

130
Revised 9/8/2016



B, | SRS SR T O B Pt (o
No gap. Thisis addressed in the bt S SRR 1 .“-UIU‘*N’:'J"""' WL-S 'C_:;"‘}:[
95 follow landscaping plan by landscape architect. Existing regulatory language is sufficient to satisfy Ecolgogpy Stormwater Management Si%ﬂi’ﬂ%é@i’@b :_‘-LI' W J;.Jiﬂ:—: o ]i
Special Condition S5.C.4.f. b i il g o) ISR A T e
Manual e AR SRR RN i T e AR ) -/
A SR - P yat) o e P A . P
!St‘aff. recom m ends Tree Retention ?Cg.'de ; they
|may fall outside the scope of the LID Code
:up.date, but staff recommends pursuing in
tandem with this process.
96 Tree retention/preservation Discuss with City.
1) 8/27/2016 - This was pursued and
recommendations can be made for a path
forward, but this will be outside the scope of the
LID Code Udpate
This would be a departure from the City's current
landscape code which specifies the quantity and
location of landscaping but leaves the design to a
licensed landscape architect.
97 Healthy soils The amendment of soils is already addressed in BMP SMP will address this
T5.13 in the City's adopted stormwater manual. The
amendment for this section should require the
landscape architect to include a detail on his/her
plans requiring soil amendments and later
certification that the amendment was performed.
Not sure that there is a gap here. The NGPA is
intended to be an area where site development
98 " — activities do not occur. B
Existing regulatory language is sufficient to satisfy
Special Condition S5.C.4.f.
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Consider an amendment to MMC 17.52.035 to Il,_: e !.‘EI!:' oy St R l;"_'*'-]4ﬂ
ensure that the City maintains long-term access to s gl ':I_ ¢ L & o 183
99 Inspection access (covenants, easements) inspect NGPAs. This is already likely found within the ri\lt‘pﬁrsue?l’rja_'t this time. , .
conditions of the recording, but the objective could ol Pl -1 : ;
be made more explicit in the code. [.
|
Consideration of this should include the political
. e feasibility of this course compared with other Hard surface coverage limitation was chosen
100 Height limits i = . . ;
options for limiting impervious surface coverage and option
native vegetation loss.
This would be a departure from the City's current
landscape code which specifies the quantity and
location of landscaping but leaves the design to a
licensed landscape architect.
101 Compost amendments Hneiamendment ?f =0l (and compact-lon 2 SMP will address this
landscape areas) is already addressed in BMP T5.13
in the City's adopted stormwater manual. The
amendment for this section should require the
landscape architect to include a detail on his/her
plans requiring soil amendments and later
certification that the amendment was performed.
Consider allowing the preservation of mature trees Staff recommends comprehensive Tree
102 Tree preservation as justification for deviations from driveway spacing Ordinance
requirements. at future date
Staff recommends comprehensive Tree
103 Tree preservation Discuss potential approaches with City. Ordinance. This recommendation has been
deferred.
Notes
BMP Best Management Practice
LID Low Impact Development
N/A Not Applicable
Washington State Department of Ecology 2012 Stormwater
Ecology Manual X
Management Manual for Western Washington
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